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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3525 

[DECLARING  SIR  WINSTON  CHURCHILL  AN  HONORARY  CITIZEN  OF 
THE  UNITED  STATES  OF  AMERICA] 

By  the  President  of  the  United  States  of.America 
A  Proclamation 

WHEREAS  Sir  Winston  Churchill,  a  son  of  America  though  a 
subject  of  Britain,  has  been  throughout  his  life  a  firm  and  steadfast 
friend  of  the  American  people  and  the  American  Nation;  and 

WHEREAS  he  has  freely  offered  his  hand  and  his  faith  in  days 
of  adversity  as  well  as  triumph;  and 

WHEREAS  his  bravery,  charity  and  valor,  both  in  war  and  in 
peace,  have  been  a  flame  of  inspiration  in  fi*eedom’s  darkest  hour ;  and 

WHEREAS  his  life  has  shown  that  no  adversary  can  overcome, 
and  no  fear  can  deter,  free  men  in  the  defense  of  their  freedom ;  and 

WHEREAS  he  has  expressed  with  unsurpassed  power  and  splendor 
the  aspirations  of  peoples  everywhere  for  dignity  and  freedom;  and 

WHEREAS  he  has  by  his  art  as  an  historian  and  his  judgment 
as  a  statesman  made  the  past  the  ^rvant  of  the  future; 

NOW,  THEREFORE,  I,  JOHN  F.  KENNEDY,  President  of  the 
United  States  of  America,  mider  the  authority  contained  in  an  Act 
of  the  88th  Congress,  do  hereby  declare  Sir  Winston  Churchill  an 
honorary  citizen  of  the  United  States  of  America. 

IN  WITNESS  WHEREOK  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  afiixed. 


DONE  at  the  City  of  Washington  this  ninth  day  of  April,  in  the 
year  of  our  Lord  nineteen  hundred  and  sixty-three,  and  of 
[seal]  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  eighty-seventh. 

John  Fitzgerald  Kennedy 

By  the  President: 

George  W.  Ball, 

A cting  Secretary  of  S tate. 


[F.  R.  Doc.  63-3920 ;  Filed,  Apr.  10, 1963 ;  11 :38  a.m.] 


Rules  and  Regulations 


Title  26-INTERNAL  REVENUE 

Chapter  1 — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUeCHAPTER  A — INCOME  TAX 
[TX).  66471 

part  1— income  TAX;  TAXABLE 

YEARS  BEGINNING  AFTER  DE¬ 
CEMBER  31,  1953 

Dealers  in  Tax-Exempt  Securities, 

Amortizable  Bond  Premium,  and 

Adjustments  to  Basis 

On  January  20,  1961,  notice  of  pro¬ 
posed  rule  making  regarding  the  amend¬ 
ment  of  the  Income  Tax  Regulations 
(26  CPR  Part  1)  relating  to  sections  75, 
171,  and  1016  of  the  Internal  Revenue 
Code  of  1954  to  reflect  the  changes  made 
by  sections  2,  13,  and  64(d)  (2)  of  the 
Technical  Amendments  Act  of  1958  (72 
Stat.  1606,  1610,  1656)  was  published  in 
the  Fenkral  Register  (26  F.R.  586). 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed, 
the  amendment  of  the  regulations  as 
proposed  is  hereby  adopted,  subject  to 
the  changes  set  forth  below: 

Section  1.75-1,  as  set  forth  in  para¬ 
graph  2  to  the  notice  of  proposed  rule 
making,  is  changed  by  revising  para¬ 
graphs  (a)(2),  (b)(2),  and  (c)(1). 

Paragraphs  (a) ,  (b) ,  and  (c)  of  §  1.75-1, 
as  revised. 

[SEAL]  Mortimer  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

Approved :  April  5, 1963. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

In  order  to  conform  the  Income  Tax 
R^ulations  (26  CFR  Part  1)  relating 
to  sections  75, 171,  and  1016  of  the  Inter¬ 
nal  Revenue  Code  of  1954,  to  sections  2, 
13,  and  64(d)(2)  of  the  Technical 
Amendments  Act  of  1958  (72  Stat.  1606, 
1610,  1656),  such  regulations  are  amend¬ 
ed  as  follows: 

Paragraph  1.  Section  1.75  is  amended 
to  read  as  follows: 

§  1.75  Statutory  provisions;  dealers  in 
tax-exempt  securities. 

See.  7S.  Dealers  in  tax-exempt  securities — 
(a)  Adjustment  for  bond  premium.  In 
computing  the  gross  income  of  a  taxpayer 
who  holds  during  the  taxable  year  a  munic¬ 
ipal  bond  (as  defined  in  subsection  (b)(1)) 
primarUy  lor  sale  to  customers  in  the  ordi¬ 
nary  course  of  his  trade  or  business — 

(1)  If  the  gross  income  of  the  taxpayer 
from  such  trade  or  bxisiness  is  computed  by 
the  use  of  inventories  and  his  inventories 
are  valued  on  any  basis  other  than  cost, 
the  cost  of  securities  sold  (as  defined  in 
subsection  (b)  (2) )  dwing  such  year  shall 
be  reduced  by  an  amount  equal  to  the  amor¬ 
tizable  bond  premium  which  would  be  dis¬ 


allowed  as  a  deduction  for  such  year  by 
section  171(a)  (2)  (relating  to  deduction  for 
amortizable  bond  premium)  if  the  definition 
in  section  171(d)  of  the  term  “bond”  did 
not  exclude  such  municipal  bond;  or 

(2)  If  the  gross  income  of  the  taxpayer 
from  such  trade  or  biislness  is  computed 
without  the  xise  of  Inventories,  or  by  use 
of  inventories  valued  at  cost,  and  the  muni¬ 
cipal  bond  is  sold  or  otherwise  disposed  of 
during  such  year,  the  adjusted  basis  (com¬ 
puted  without  regard  to  this  paragraph)  of 
the  municipal  bond  shall  be  reduced  by  the 
amount  of  the  adjvistment  which  would  be 
required  under  section  1016(a)  (5)  (relating 
to  adjustment  to  basis  for  amortizable  bond 
premium)  if  the  definition  in  section  171(d) 
of  the  term  “bond”  did  not  exclude  such 
municipal  bond. 

Notwithstanding  the  provisions  of  paragraph 
(1),  no  reduction  to  the  cost  of  securities 
sold  during  the  taxable  year  shall  be  made 
in  respect  of  any  obligation  described  in 
subsection  (b)  (1)  (A)  (ii)  which  is  held 
by  the  taxpayer  at  the  close  of  the  taxable 
year;  but  in  the  taxable  year  in  which  any 
such  obligation  is  sold  or  otherwise  disposed 
of,  if  such  obligation  is  a  mimicipal  bond 
(as  defined  in  subsection  (b)(1)),  the  cost 
of  securities  sold  during  such  year  shall  be 
reduced  by  an  amovmt  equal  to  the  adjust¬ 
ment  described  in  paragraph  (2),  without 
regard  to  the  fact  that  the  taxpayer  values 
his  inventories  on  any  basis  other  than 
cost. 

(b)  Definitions.  For  purposes  of  subsec¬ 
tion  (a) —  — 

(1)  The  term  '^‘mimlcipal  bond”  means 
any  obligation  issued  by  a  government  or 
political  subdivision  thereof  if  the  interest 
cm  such  obligation  is  excludable  from  gross 
Income;  but  such  term  does  not  include 
such  an  obligation  if — 

(A)  (i)  It  is  sold  or  otherwise  disposed 
of  by  the  taxpayer  within  30  days  after 
the  date  of  its  acquisition  by  him,  or 

(il)  Its  earliest  maturity  or  call  date  is 
a  date  more  than  five  years  from  the  date 
on  which  it  was  acquired  by  the  taxpayer; 
and 

(B)  When  it  is  sold  or  otherwise  disposed 
of  by  the  taxpayer — 

(1)  In  the  case  of  a  sale,  the  anvount 
realized,  or 

(il)  In  the  case  of  any  other  disposition. 
Its  fair  market  value  at  the  time  of  such 
disposition, 

is  higher  than  its  adjusted  basis  (computed 
without  regard  to  this  sectiem  and  section 
1016(a) (6)). 

Determinations  imder  subparagraph  (B) 
shall  be  exclrisive  of  Interest. 

(2)  The  term  “cost  of  securities  sold” 
means  the  amount  ascertained  by  sub¬ 
tracting  the  Inventory  value  of  the  closing 
Inventory  of  a  taxable  year  from  the  sum 
of — 

(A)  The  Inventory  value  of  the  opening 

inventory  for  such  year,  and  * 

(B)  The  (x>st  of  securities  and  other  prop¬ 
erty  pmrcdiased  dmdng  such  year  whi(:h 
would  properly  be  included  in  the  inventory 
of  the. taxpayer  if  on  hand  at  the  close  of 
the  taxable  year. 

[Sec.  75  as  amended  by  sec.  2,  Technical 
Amendments  Act  1968  (72  Stat.  1606)  ] 

Par.  2.  Section  1.75-1  is  amended  to 
read  as  follows: 


§  1.75—1  Treatment  of  bond  premiums 
in  case  of  dealers  in  tax-exempt  se¬ 
curities. 

(a)  In  general.  (1)  Section  75  re¬ 
quires  certain  adjustments  to  be  made  by 
dealers  in  securities  with  respect  to  pre¬ 
miums  paid  on  municipal  bonds  which 
are  held  for  sale  to  Customers  in  the 
ordinary  course  of  the  trade  or  business. 
The  adjustments  depend  upon  the 
method  of  accotmting  used  by  the  tax¬ 
payer  in  computing  the  gross  income 
from  the  trade  or  business.  See  para¬ 
graphs  (b)  and  (c)  of  this  section. 

(2)  The  term  “municipal  bond”  un¬ 
der  section  75  means  any  obligation  is¬ 
sued  by  a  government  or  political  sub¬ 
division  thereof  if  the  interest  on  the 
obligation  is  excludable  from  gross  in¬ 
come  under  section  103.  However,  such 
term  does  not  include  an  obligatiopg— 

(i)  If  the  earliest  maturity  or  call 
'  date  of  the  obligation  is  more  than  5 

years  from  the  date  of  acquisition  by  the 
taxpayer  or  the  obligation  is  sold  or 
otherwise  disposed  of  by  the  taxpayer 
within  30  days  after  the  date  of  acquisi¬ 
tion  by  him,  and 

(ii)  If,  in  case  of  an  obligation  ac¬ 
quired  after  December  31,  1957,  the 
amount  realized  upon  its  sale  (or,  in  the 
case  of  any  other  disposition,  its  fair 
market  value  at  the  time  of  disposition) 
is  higher  than  its  adjusted  basis. 

For  purposes  of  this  subparagraph,  the 
amoimt  realized  on  the  sale  of  the  obli¬ 
gation,  or  the  fair  market  value  of  the 
obligation,  shall  not  include  any  amount 
attributable  to  interest,  and  the  ad¬ 
justed  basis  shall  be  computed  without 
regard  to  any  adjustment  for  amortiza¬ 
tion  of  bond  premium  required  under 
section  75  and  section  1016(a)(6).  For 
purposes  of  determining  whether  the 
obligation  is  sold  or  otherwise  disposed 
of  by  the  taxpayer  within  30  days  after 
the  date  of  its  acquisition  by  him,  it  is 
immaterial  whether  or  not  such  30-day 
period  is  entirely  within  one  taxable 
year. 

(3)  The  term  “cost  of  securities  sold” 
means  the  amount  ascertained  by  sub¬ 
tracting  the  inventory  value  of  the 
closing  inventory  of  a  taxable  year  from 
the  sum  of  the  inventory  value  of  the 
opening  inventory  for  such  year  and 
the  cost  of  securities  and  other  prop¬ 
erty  purchased  during  such  year  which 
would  properly  be  included  in  the  inven¬ 
tory  of  the  taxpayer  if  on  hand  at  the 
close  of  the  taxable  year. 

(b)  Inventories'  not  valued  at  cost. 
(1)  In  the  case  of  a  dealer  in  securities 
who  computes  gross  income  from  his 
trade  or  business  by  the  use  of  inven¬ 
tories  and  values  such  inventories  on 
any  basis  other  than  cost,  the  adjust¬ 
ment  required  by  section  75  is,  except 
as  provided  in  subparagraph  (2)  of  this 
paragraph,  the  reduction  of  “cost  of  se¬ 
curities  sold”  by  the  amount  equal  to 
the  amortizable  bond  premium  which 
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Bond 

Date  acquired 

w 

Date  sold 

Adjustment  to  “cost  of  securities 
sold”  for— 

1964. 

1966 

1966 

A . 

July  1,  1964 _ _ 

Dec.  31,  1964 . 

$6 

6 

6 

B . 

July  1,  1954 . . 

Dec.  31, 1965. . 

$12 

12 

C . ^ . 

July  1, 1954 . 

June  30, 1966 . 

$*i 

Total _ 

$18 

$24 

would  be  disallowed  as  a  deduction 
under  section  171(a)  (2)  with  respect  to 
the  municipal  bond  if  the  dealer  were  an 
ordinary  investor  holding  such  bond. 
Such  amortizable  bond  premium  is  com¬ 
puted  imder  section  171(b)  by  reference 
to  the  cost  or  other  original  basis  of 
the  bond  on  the  date  of  acquisition  (de¬ 
termined  without  regard  to  section  1013, 
relating  to  inventory  value  on  a  subse¬ 
quent  date) . 

(2)  With  respect  to  an  obligation  ac¬ 
quired  after  December  31,  1957,  which 
has  as  its  efirliest  maturity  or  call  date 
a  date  more  than  five  years  from  the  date 
on  which  it  was  acquired  by  the  tax¬ 
payer,  the  following  rules  shall  apply: 

(i)  If  the  taxpayer  holds  the  obliga¬ 
tion  at  the  end  of  the  taxable  year,  he  is 
not  required  by  section  75  to  reduce  the 
“cost  of  securities  sold”  for  such  year 
with  respect  to  the  obligation. 

(ii)  If  the  taxpayer  sells  or  otherwise 
disposes  of  the  obligation  during  the 
taxable  year,  he  shall  reduce  the  “cost  of 
securities  sold”  for  the  taxable  year  of 
the  sale  or  disposition  imless  he  sold  the 
obli^tion  for  more  than  its  adjusted 
basis  or  otherwise  disposed  of  it  when 
its  fair  market  value  was  more  than  its 
adjusted  basis.  For  purposes  of  deter¬ 
mining  whether  or  not  the  taxpayer  sold 
the  obligation  for  more  than*  its  adjusted 
basis,  or  otherwise  disposed  of  it  when 
its  fair  market  value  was  more  than  its 
adjusted  basis,  the  amount  realized  on 
the  sale  of  the  obligation,  or  the  fair 
market  value  of  the  obligation,  shall  not 
include  any  amount  attributable  to  in¬ 
terest,  and  the  adjusted  basis  shall  be 
computed  without  regard  to  any  adjust¬ 
ment  for  amortization  of  bond  premium 
required  under  sections  75  and  1016 
(a)(6).  The  amount  of  the  reduction 
referred  to  in  the  first  sentence  of  this 
subdivision  is  the  total  amount  by  which 
the  adjusted  basis  of  the  obligation 
would  be  required  to  be  reduced  under 
section  1016(a)(5)  were  the  obligation 
subject  to  the  amortizable  bond  premium 
provisions  of  section  171;  that  is,  the 
amount  of  the  amortizable  bond  premium 
attributable  to  the  period  during  which 
the  obligation  was  held  which  would  be 
disallowed  as  a  deduction  under  sec¬ 
tion  171(a)(2)  if  the  taxpayer  were  an 
ordinary  investor. 

(3)  This  paragraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  X,  a  dealer  in  securities  who 
values  his  inventories  on  a  basis  other  than 
cost,  makes  his  Income  tax  returns  on  the 
calendar  year  basis.  On  July  1,  1954,  he 
bought,  for  $1,060  each,  three  municipal 
bonds  (A,  B,  and  C)  having  a  face  obliga¬ 
tion  of  $1,000,  and  maturing  on  July  1, 
1959.  Bond  A  is  sold  on  December  31.  1954, 
bond  B  is  sold  on  December  31,  1956,  and 
bond  C  is  sold  on  June  30,  1056.  For  each 
bond  the  amortizable  bond  premium  to  ma- 
tvirlty  is  $60,  the  period  from  date  of  acquisi¬ 
tion  to  maturity  is  60  months,  and  the 
amortizable  bond  premium  per  month  is  $1. 
The  adjustment  for  each  of  the  years  1964, 
1955,  and  1956  is  as  follows: 


Example  (2).  Y  is  a  dealer  in  securities 
who  values  his  Inventories  on  a  basis  other 
than  cost.  He  makes  his  income  tax  returns 
on  the  calendar  year  basis.  On  January  1, 
1958,  Y  bought  five  bonds  (D.  E,  F,  O,  and  H) 
issued  by  variovis  municipalities.  Each  bond 
has  a  face  obligation  of  $1,000  and  was  pur¬ 
chased  for  $1,060.  The  interest  on  each  is 
excludable  from  gross  Income  under  section 
103.  Bonds  D,  E,  and  F  mature  on  December 


An  adjustment  to  “cost  of  securities  sold” 
must  be  made  with  respect  to  bond  D  (even 
though  it  was  ultimately  sold  at  a  gain)  be¬ 
cause  the  bond  neither  had  an  earliest  ma¬ 
turity  or  call  date  of  more  than  5  years  from 
the  date  on  which  Y  acquired  it,  nor  was  it 
disposed  of  within  30  days  after  such  date. 
An  adjustment  m\ist  be  made  for  the  years 
1958  and  1959  since  section  75(a)  (1)  requires 
that  an  adjustment  be  made  with  respect  to 
such  a  bond  at  the  close  of  each  taxable  year 
in  which  it  is  held.  On  the  other  hand,  since 
bonds  E,  F,  O,  and  H  either  were  disposed  of 
within  30  days  after  the  date  of  such  acquisi¬ 
tion  or  had  an  earliest  maturity  or  call  date 
more  than  5  years  from  the  date  of  acquisi¬ 
tion,  and  were  acquired  after  December  31. 
1957,  it  is  necessary  to  determine  whether 
Y  disposed  of  them  at  a  loss  so  as  to  require  • 
Eua  adjustment  under  section'75.  No  adjiist- 
ment  is  necessary  with  respect  to  bonds  E 
and  G  because  they  were  sold  at  a  gain.  An 
adjustment  to  “cost  of  securities  sold”  is  re¬ 
quired  with  respect  to  bonds  F  and  H  be¬ 
cause  they  were  sold  ar.  a  loss.  As  in  the 
case  of  bond  D.  an  adjiistment  with  respect 
to  bond  F  is  made  in  1958  in  accordance  with 
section  75(a)(1):  however,  the  adjustment 
with  respect  to  bond  H  is  made  entirely  in 
1960,  the  taxable  year  in  which  Y  sold  that 
bond,  in  accordance  with  the  last  sentence 
of  section  75(a).  If  Y  had  acquired  bonds 
before  January  1,  1958.  it  would  be  unneces¬ 
sary  to  determine  whether  they  were  disposed 
of  at  a  loss  since  that  factor  is  significant 
only  with  respect  to  bonds  acquired  on  or 
after  that  date. 

(c)  Inventories  not  used  or  invento¬ 
ries  valued  at  cost.  (1)  In  the  case  of  a 
dealer  in  securities  who  computes  gross 


31,  1962,~and  bonds  G  and  H  mature  on  De¬ 
cember  31,  1967.  The  amortizable  bond 
premium  per  month. is  $1  with  respect  to 
bonds  D.  E,  and  F,  and  is  $.50  with  respect 
to  bonds  G  and  H.  The  following  table  in¬ 
dicates  the  reduction  in  “cost  of  securities 
sold”  which  Y  should  make  for  the  years 
shown,  assuming  that  he  sells  the  bonds  on 
the  dates  and  for  the  prices  set  forth:  / 


income  from  his  trade  or  business  with¬ 
out  the  use  of  inventories  or  by  use  of 
inventories  valued  at  cost,  the  adjust¬ 
ment  required  by  section  75  is  a  reduc¬ 
tion  of  the  adjusted  basis  of  each  munic¬ 
ipal  bond  sold  or  otherwise  disposed 
of  during  the  taxable  year.  The  amount 
of  such  reduction  is  the  total  amount  by 
which  the  adjusted  basis  of  the  bond 
would  be  required  to  be  reduced  under 
section  1016(a)  (5)  were  the  bond  subject 
to  the  amortizable  bond  premium  provi¬ 
sions  of  section  171 ;  that  is,  the  amount 
of  the  amortizable  bond  premium  attrib¬ 
utable  to  the  period  during  which  the 
bond  was  held  which  would  be  disallowed 
as  a  deduction  under  section  171(a)(2) 
if  the  taxpayer  were  an  ordinary 
investor. 

(2)  Subparagraph  (1)  of  this  para¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  Z,  a  dealer  In  secmlties  who 
values  his  inventories  on  the  basis  of  cost, 
makes  his  income  tax  returns  on  the  calen¬ 
dar  year  basis.  On  January  1,  1964,  he  buys, 
for  $1,060  each,  three  municipal  bonds  (I, 
J,  and  K)  having  a  face  obligation  of  $1,000, 
and  maturing  on  January  1,  1959.  Bond  I 
is  sold  on  December  31,  1954,  bond  J  is  sold 
on  June  30,  1965,  and  bond  K  is  sold  on 
December  31,  1956.  For  each  bond,  the 
amortizable  bond  premium  to  maturity  is 
$60,  the  period  from  the  date  of  acquisition 
to  maturity  is  60  months,  and  the  amortiz¬ 
able  boncT  premium  per  month  is  $1. 


Bond 

Date  acquired 

Date  sold  ‘ 

Adjustment  for— 

1964 

1966 

1966 

I.... . 

Jan.  1, 1964 . 

Dec.  31,1964  _ _ _ 

$12 

None 

None 

J . 

Jan.  1, 1964 . 

June  30',  ia66 _ 

$18 

None 

K...: . 

Jan.  1',  1964 . 

Dec.  3i;i966__  ..  ..  . 

$36 

-  i 

1 

1 

1 

Bond 

V. 

Date  sold 

Sale  price 

Adjustment  to  “cost  of  securities 
sold”  for— 

1968 

1969 

1960 

D . 

Feb.  1, 1959 . 

$1,090 

1,100 

1,000 

1,066 

1,050 

$12 

None 

1 

None 

None 

$1 

F. 

Jan.  30, 1958 . 

F . 

Jan.  30;  1958 . . 

Q. . : . 

Dec.  31,  1960 . 

None 

None 

None 

$18 

H . 

Dec.  3i;  1960 . 

13 

1 

18 

Thursday,  April  11,  196S 

(d)  Bonds  acquired  before  July  1. 1950. 
Under  section  203(c)  of  the  Revenue  Act 
of  1950,  adjustment  is  required  for  a  mu¬ 
nicipal  bond  acquired  before  July  1, 1950, 
only  with  respect  to  taxable  years  be¬ 
ginning  on  or  after  that  date.  Accord¬ 
ingly,  if  the  municipal  bond  was  acquired 
before  July  1,  1950,  then  for  piirposes  of 
section  75  the  amortizable  bond  premium 
under  section  171  must  be  computed  after 
adjusting  the  bond  premium  to  the  ex¬ 
tent  proper  to  reflect  imamortized  bond 
premium  for  so  much  of  the  holding  pe¬ 
riod  (as  determined  under  section  1223) 
as  precedes  the  taxable  year  of  the  dealer 
beginning  on  or  after  July  1, 1950.  Thus, 
in  example  (1)  of  paragraph  (b)  and  in 
the  example  in  paragraph  (c)  of  this  sec¬ 
tion,  the  first  taxable  year  beginning  on 
or  after  July  1,  1950,  is,  for  each  dealer, 
the  taxable  year  beginning  January  1, 
1951.  If  each  dealer  had  purchased  for 
$1,060  on  April  1,  1950,  a  municipal  bond 
having  a  face  obligation  of  $1,000  and 
maturing  April  1,  1955,  and  had  sold 
such  bond  on  February  28,  1955,  the  ad¬ 
justment  under  section  75  would  be  com¬ 
puted  as  follows: 

Dealer  Dealer 
X  z 


Bond  premium _  $60  •  $60 

Adjustment  for  holding  period 
prior  to  Jan.  1,  1961 _  9  9 

Amortizable  bond  premium  to 

maturity,  as  adjmted _  51  51 

Amortizable  bond  premium 

per  month -  1  1 

Total  adjustments  under  sec. 

22(0),  1939  Code,  for  years 

1961-63  _  36  None 

Adjustment  under  sec.  76  for 

1964 _  12  None 

Adjustment  under  sec.  76  for 

1966 .  2  50 


Par.  3.  Section  1.171  is  amended  (A) 
by  revising  paragraphs  (1)  and  (2)  of 
section  171(b),  and  (B)  by  revising  the 
historical  note  at  the  end  thereof.  The 
revised  provisions  read  as  follows: 

§  1.171  Statutory  provisions;  amortiza¬ 
ble  bond  premium. 

SBO.ni.  Amortizable  bond  premium.  *  *  * 

(b)  Amortizable  bond  premium — (1) 
Amount  of  bond  premium.  For  purposes  of 
paragraph  (2) ,  the  amount  of  bond  premium, 
in  the  case  of  the  holder  of  any  bond,  shall 
be  determined — 

(A)  With  reference  to  the  amount  of  the 
basis  (for  determining  loss  on  sale  or  ex¬ 
change)  of  such  bond, 

(B)  (1)  With  reference  to  the  amount  pay¬ 
able  on  maturity  or  on  earlier  call  date,  in 
the  case  of  any  .bond  other  than  a  bond 
to  which  clause  (ii)  or  (ill)  applies, 

(ii)-  With  reference  to  the  amoimt  payable 
on  maturity  (or  if  it  results  in  a  smaller 
amortizable  bond  premium  attributable  to 
the  period  to  earlier  call  date,  with  refer¬ 
ence  to  the  amount  payable  on  earlier  call 
date),  in  the  case  of  any  bond  described 
in  subsection  (c)(1)(B)  which  is  acquired 
after  December  31, 1967,  or 

(ill)  With  reference  to  the  amovmt  pay¬ 
able  on  matmity,  in  the  case  of  any  bond 
described  in  subsection  (c)  (1)  (B)  which  was 
acquired  after  January  22,  1964,  and  before 
January  1,  1958,  but  only  if  such  bond  was 
Issued  after  January  22,  1961,  and  has  a  call 
date  not  more  than  3  years  after  the  date 
of  such  issue,  and 

(C)  With  adjustments  proper  to  reflect  un¬ 
amortized  bond  premimn,  with  respect  to  the 
bond,  for  the  period  before  the  date  as 
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of  which  subsection  (a) .  becomes  iq>plicable 
with  respect  to  the  taxpayer  with  respect 
to  such  bond. 

In  no  case  shall  the  amount  of  bond  pre- 
mltun  on  a  convertible  bond  include  any 
amount  attributable  to  the  conversion  fea¬ 
tures  of  the  bond. 

(2)  Amount  amortizable.  The  amortizable 
bond  premium  of  the  taxable  year  shall  be 
the  amount  of  the  bond  premimn  attributa¬ 
ble  to  such  year.  In  the  case  of  a  bond  to 
which  paragraph  (1)  (B)  (ii)  or  (ill)  applies 
and  which  has  a  call  date,  the  amount  of 
bond  premiiun  attributable  to  the  taxable 
year  in  which  the  bond  is  called  shall  in¬ 
clude  an  amount  equal  to  the  excess  of 
the  amount  of  the  adjusted  basis  (for  de¬ 
termining  loss* on  sale  or  exchange)  of  such 
bond  as  of  the  beginning  of  the  taxable  year 
over  the  amount  received  on  redemption  of 
the  bond  or  (if  greater)  the  amount  payable 
on  maturity. 

•  •  •  .  •  • 

(Sec.  171  as  amended  by  sec.  13,  Technical 
Amendments  Act  1958  (72  Stat.  1610)  ] 

Par.  4.  Paragraph  (a)  (2)  of  §  1.171-2 
is  amended  to  read  as  follows: 

§  1.171—2  Determination  of  bond  pre¬ 
mium. 

(a)  In  general.  *  •  ♦ 

(2)  (i)  In  the  case  of  wholly  taxable 
bonds  described  in  section  171(c)  (IXB) 
which  are  issued  after  January  22,  1951, 
and  acquired  after  January  22, 1954,  but 
before  January  1,  1958,  the  earlier  call 
date  may  be  used  in  computing  the 
amortizable  bond  premium  only  if  such 
earlier  call  date  is  a  date  more  than  3 
years  after  the  date  of  original  issue. 
If  a  bond  described  in  the  preceding  sen¬ 
tence  is  subject  to  a  call  date  which 
falls  within  3  years  of  the  date  of  orig¬ 
inal  issue,  the  amortizable  bond  premium 
shall  be  computed  by  reference  to  the 
amount  payable  on  maturity.  If  a 
wholly  taxable  bond  described  in  section 
171(c)(1)(B)  is  acquired  after  Decem¬ 
ber  31,  1957,  the  amortizable  bond  pre¬ 
mium  shall  be  computed  by  reference  to 
the  amount  payable  on  maturity,  or  if  it 
results  in  a  smaller  amortizable  bond 
premium  attributable  to  the  period  of 
earlier  call  date,  the  computation  shall 
be  made  by  reference  to  the  amount  pay¬ 
able  on  the  earlier  call  date.  For  pur¬ 
poses  of  this  subdivision,  the  date  of 
acquisition  of  a  bond  shall  be  the  date 
such  bond  was  ordered  under  a  firm 
commitment  to  buy  and  not  the  date  the 
bond  was  delivered  to  the  taxpayer. 
For  determining  whether  an  earlier  call 
date  is  a  date  more  than  3  years  after 
the  date  of  original  issue,  consideration 
will  be  given  to  the  terms  under  which 
a  bond  is  issued. 

.  (ii)  The  application  of  the  provisions 
of  subdivision  (i)  of  this  subparagraph 
may  be  illustrated  by  the  following 
examples: 

Example  {!).  Assiime  that  the  taxpayer 
acquired  at  the  date  of  issue.  January  1, 
1956,  a  $100  wholly  taxable  bond  for  $112, 
callable  at  any  time  thereafter  upon  30  days’ 
notice,  '^e  premliun  of  $12  attributable 
to  such  bond  may  be  amortized  only  with 
reference  to  the  matvirlty  date  of  the  bond. 
Similarly,  assxune  that  In  1957  the  taxpayer 
acquired  a  $100,  20-year  bond.  Issued  on 
January  1.  1964,  for  $115.  The  bond  was 
callable  2  years  after  the  date  of  Isstiance  or. 
If  not  then  called.  10  years  after  the  date 
of  Issuance.  The  premium  of  $15  attribu¬ 
table  to  such  bond  may  be  amortized  only 
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with  reference  to  the  maturity  date  of  the 
bond. 

Example  (2) .  On  January  1,  1968,  the 
taxpayer  (who  is  on  a  calendar  year  basis) 
pays  $1,200  for  a  $1,000  wholly  taxable  bond 
which  matures  on  December  31,  1977.  The 
bond  is  callable  on  January  1,  1963,  at 
$1,165.  The  premium  computed  with  ref¬ 
erence  to  the  maturity  date  of  the  bond  is 
$200.  The  premium  computed  with  refer¬ 
ence  to  the  earlier  call  date  Is  $36.  Although 
the  premium  amortized  ratably  to  matmlty 
would  yield  a  deduction  of-$10  for  each  year 
($200  divided  by  20  years),  under  section 
171(b)  (1)  (B)  (11)  the  deduction  for  each 
taxable  year  for  the  period  before  January 
1,  1963,  will  be  $7  ($36  divided  by  5  years). 

If  the  bond  Is  not  called,  the  deduction  for 
each  taxable  year  in  the  period  from  1963 
through  1977  wUl  be  $11  ($165  divided  by  15 
years).  If  the  earliest  call  date  In  this  ex¬ 
ample  had  been  January  1,  1961,  Instead  of 
January  1,  1963,  the  premium  amortized 
ratably  to  matiurlty  would  be  used  to  obtain 
a  deduction  of  $10  per  year  since  this  would 
be  less  than  the  premium  amortized  ratably 
to  earlier  call  date  of  $11.67  ($35  divided 
by  3,  the  number  of  years  to  the  earliest  call . 
date) . 

(iii)  In  the  case  of  a  wholly  taxable 
bond  described  in  section  171(b)  (1)  (B) 

(ii)  or  (iii) ,  which  has  a  call  date,  the  - 
amount  of  bond  premium  attributable  to 
the  taxable  year  in  which  the  bond  is 
called  shall  include  an  amount  equal  to 
the  excess  of  the  amount  of  Uie  adjusted 
basis  (for  determining  loss  on  sale  or  ex¬ 
change)  of  such  bond  as  of  the  begin¬ 
ning  of  the  taxable  year  over  the  amount 
received  on  redemptionr  of  the  bond  or 
(if  greater  than  the  amoimt  received  on 
redemption)  the  amount  payable  on  ma¬ 
turity.  For  adjustments  proper  to  re¬ 
flect  unamortized  bond  premium  for  the 
period  before  the  date  as  of  which  sec¬ 
tion  171  becomes  applicable  to  the  bond 
in  the  hands  of  the  taxpayer,  see  sub- 
paragraph  (4)  of  this  paragraph.  For 
example,  if  a  wholly  taxable  bond,  issued 
on  January  1,  1954,  and  acquired  by  the 
taxpayer  on  January  1,  1955,  at  a  price 
of  $109,  matures  in  10  years  from  the 
date  of  issue  (9  years  Jrom  the  date  of 
acquisition)  but  is  callable  at  $105  on  30 
days’  notice,  section  171(b)  (1)  (B)  (iii) 
requires  that  the  bond  be  amortized  to 
maturity,  that  is,  at  the  rate  of  $1  per 
year.  If  the  bond  is  called  on  December 
31,  1956,  for  $105,  then  $3,  the  excess  of 
the  adjusted  basis  of  $108  ($109  less  $1 
deduct^  in  1955)  over  the  amount  re¬ 
ceived  on  redemption,  $105,  may  be  de¬ 
ducted  for  the  year  1956. 

Par.  5.  Section  1.1016  is  amended  (A) 
by  revising  section  1016(a)(6),  (B)  by 
adding  section  1016(a)  (18),  and  (C)  by 
adding  a  historical  note  at  the  end 
thereof.  The  revised  and  added  provi¬ 
sions  read  as  follows: 

§  1.1016  Statutory  provisions;  adjust¬ 
ments  to  basis. 

Sec.  1016.  Adjustments  to  basis — (a)  Gen¬ 
eral  rule.  *  *  * 

(6)  In  the  case  of  any  municipal  bond 
(as  deflned  In  section  76(b)),  to  the  extent 
provided  in  section  75(a)(2); 

•  «•••• 

(18)  To  the  extent  provided  in  section 
1376  In  the  case  of  stock  of,  and  Indebtedness 
owing,  shareholders  of  an  electing  small  busi¬ 
ness  corporation  (as  deflned  In  section  1371 
.(b)). 

•  •  •  •  • 


3522 


RULES  AND  REGULATIONS 


[Sec.  1016  as  amended  by  sec.  4(c),  Act  ot 
June  29,  1956  (Pub.  Law  629,  84tb  Cong.,  70 
Stat.  407);  secs.  2(b)  and  64(d)  (2),  Techni¬ 
cal  Amendments  Act  1968  (72  Stat.  1607, 
1656)1 

Par.  6.  Section  1.1016-5  is  amended 
(A)  by  revising  paragraph  (c) ,  and  (B) 
by  adding  a  new  paragraph  (n).  The 
revised  and  new  provisions  read  as 
follows: 

§  1.1016-5  miscellaneous  adjustments 
to  basis. 

m  m  m  m  0 

(c)  Municipal  bonds.  _  In  the  case  of 
a  municipal  bond  (as  defined  in  section 
75(b)),  basis  shall  be  adjusted  to  the 
eztait  provided  in  section  75  or  as  pro¬ 
vided  in  section  22  (o)  of  the  Internal 
Revenue  Code  of  1039,  and  the  regula¬ 
tions  thereunder. 

•  •  •  *  • 

(n)  Stock  and  indebtedness  of  elect¬ 
ing  small  business  corporation.  In  the 
case  of  a  shareholder  of  an  electing 
small  business  corporation,  as  defined 
in  section  1371(b),  the  basis  of  the 
shareholder’s  stock  in  such  corporation, 
and  the  basis  of  any  indebtedness  of 
such  corporation  owing  to  the  share¬ 
holder,  shall  be  adjusted  to  the  extent 
provided  in  §§  1.1375-4,  1.1376-1,  and 
1.1376-2. 

(Sec.  7806  of  the  Internal  Revenue  Code  of 
1954;  68A  Stat.  917;  26  U.S.C.  7805) 

[F.R.  Doc.  63-3785;  FUed,  Apr.  10.  1963; 

8:^  am.] 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

SUBCHAPTil  A — GENERAL  REGULATIONS. 

[FHA  Instruction  402.1] 

PART  303~SUPERVISED  BANK 
ACCOUNTS 

D^osits  and  Withdrawals 

Section  303.5(b) ,  Title  6.  Code  of  Fed¬ 
eral  Regulations  (22  F.R  3215),  is  re¬ 
vised  to  include  reference  to  grants  and 
to  modify  the  requirements  with  respect 
to  the  retention  of  invoices,  receipts, 
and  so  forth,  and  to  read  as  follows: 

§  303.5  Deposits  and  withdrawals. 

•  •  *  •  • 

(b)  Withdratoals.  (1)  A  check  wlU  be 
issued  payable  to  the  appropriate  payee 
who,  in  justifiable  circumstances,  may 
be  the  borrower.  However  a  check  will 
never  be  issued  payable  to  “Cash.”  The 
purpose  of  the  expenditure  will  be  indi¬ 
cated  on  the  face  of  the  check. 

(2)  Ordinarily,  a  check  will  be  coun¬ 
tersigned  before  it  is  delivered  to  ^e 
payee.  However,  in  justifiable  circum¬ 
stances  such  as  when  excessive  travel 
,  on  the  part  of  the  borrower  or  the  Gov¬ 
ernment  would  be  involved,  or  the  con¬ 
summation  of  good  purchases  would  be 
prevented,  and  the  County  Supervisor 
is  assured  the  borrower  can  select  goods 
and  services  in  accordance  with  the 
plans,  a  check  may  be  delivered  to  the 


payee  by  the  borrower  before  being 
coimtersigned.  When  a  check  is  deliv¬ 
ered  to  the  payee  before  being  counter¬ 
signed,  the  County  Supervisor  must 
make  it  clear  to  the  borrower,  and,  when 
possible,  clear  to  the  payee,  that  such 
check  .will  be  countersigned  only  if  the 
quantity  and  quality  of  items  purchased 
are  in  accordance  with  approved  plans. 
When  a  check  is  delivered  to  the  payee 
before  it  is  countersigned,  it  will  bear 
the  following  legend  in  addition  to  the 
legend  for  countersignature:  “Valid  only 
upon  Countersignature  of  Farmers  Home 
Administration.”  In  such  case,  tlie 
check  must  be  presented  l^y  the  payee 
or  his  representative  to  the  County  Office 
of  the  Farmers  Home  Administration 
servicing  the  accoimt  for  the  required 
countersignature.  Such  a  check  must 
be  accompanied  by  a  bill  of  sale,  invoice, 
or  receipt  signed  by  the  borrower,  clearly 
showing  the  goods  or  services  purchased 
by  the  borrower  and  the  cost  thereof  or 
similar  information  must  be  indicated 
on  the  check.  Such  a  check  is  not  valid 
unless  countersigned  and  should  not  be 
placed  in  banking  channels  before  the 
countersignature  is  affix^. 

(3)  For  real  estate  loans  or  grants  the 
number  and  date  of  the  check  will  be 
inserted  on  all  bills  of  sale,  invoices, 
receipts,  and  itemized  statements  for 
materials,  equipment,  and  services.  For 
SLich  loans  or  grants,  the  bills  of  sale, 
invoices,  receipts,  and  itemized  state¬ 
ments  will  be  given  to  the  borrower  or 
grantee  after  the  bill  has  been  paid  or 
they  may  be  filed  in  his  case  folder  until 
all  items  of  development  have  been  com¬ 
pleted,  at  which  time  they  will  be  re¬ 
turned  to  him.  For  all  other  types  of 
loans  they  will  be  returned  to  borrowers 
after  review  by  a  County  Office  employee 
authorized  to  countersign  checks. 

(4)  Checks  to  be  drawn  cm  a  super¬ 
vised  bank  account  will  bear  the  legend: 

Countersigned,  not  as  oo-maker  or 
endorso*. 

Farmers  Home  Administration. 

(Sec.  339,  75  Stat.  318,  sec.  510,  63  Stat.  437; 
7  UJ3.C.  1989,  42  U.S.C.  1480;  Order  of  Secre¬ 
tary  of  Agriculture.  19  FJl.  74, 26  FH.  8403,  27 
FJt.  5005,  9957) 

Dated:  April  5.  1963. 

Floyd' F.  Higbee, 
Acting  Administrator, 
Farmers  Home  Administration. 

[FJL.  Doc.  63-3787;  Plied.  Apr.  10,  1963; 

8:49  am.] 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

SUBCHAPTER  L— REQUIREMENTS  RELATING  TO 
PURCHASES 

PART  205— PROCESSED  FRUITS  AND 
VEGETABLES,  OLIVE  OIL,  HONEY, 
AND  PEANUT  BUHER;  PLANT 
SANITATION  REQUIREMENTS 

Subchapter  L — Requirements  Relating 
to  Purcha^,  containing  Part  205 — ^Proc¬ 


essed  Fruits  and  Vegetables,  Olive  Oil, 
Honey,  and  Peanut  Butter;  Plant  Sani¬ 
tation  Requirements,  is  hereby  added  to 
this  Chapter. 

This  notice  is  to  advise  prospective 
bidders  of  sanitation  requirements  for 
plants  operating  under  purchase  con¬ 
tracts  awarded  on  or  after  June  17, 1963, 
by  the  Fruit  and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service,  United  States 
Department  of  Agriculture  (hereinafter 
referred  to  as  FV,  AMS,  USDA) ,  for  any 
of  the  following  products:  cann^,  dried, 
dehydrated,  and  frozen  fruits  and  veg¬ 
etables  and  their  products,  olive  oil, 
honey,  and  peanut  butter. 

The  USDA  requires  that  the  products 
purchased  be  packed  under  sanitary 
conditions. 

In  submitting  bids,  offerers  will  be  re¬ 
quired  to  state  that  the  product  is  packed 
in  accordance  with  the  plant  sanitation 
requirements  prescribed  in  §§205.1- 
205.13  below.  The  offerer’s  bid  shall  also 
include  a  statement  that  the  product  to 
be  delivered  to  USDA  is  processed  in  a 
plant  which  falls  within-  at  least  one  of 
the  following  categories: 

( 1 )  A  plant  which,  at  the  time  of  proc¬ 
essing  such  product,  operated  under 
“continuous  in-plant  inspection”  of  the 
Processed  Products  Standardization  and 
Inspection  Branch,  PV,  AMS.  USDA;  or 

(2)  A  plant  which,  at  the  time  of  proc¬ 
essing  such  produ<^.  operated  imder 
“in-process  inspection”  of  the  Processed 
Products  Standardization  and  Inspection 
Branch,  FV,  AMS.  USDA;  or 

(3)  A  plant  listed  for  the  particular 
product  in  the  “Directory  of  Sanitarily 
Approved  Food  Establishments  For 
Armed  Forces  Procurement”  published 
by  the  appropriate  Army  Area  Head¬ 
quarters.  or  the  Military  District  of 
Washin^n;  or 

(4)  A  plant  approved  for  the  particu¬ 
lar  product  by  USDA.  Firms  desiring 
such  approval  should  request  a  sanitary 
inspection  from  the  nearest  Processed 
Products  Inspection  office,  FV,  AMS, 
USDA.  The  request  should  contain  a 
list  of  all  products  for  which  approval  is 
desired  and  the  processing  dates  of  each 
product.  Since  plants  must  be  approved 
prior  to  bidding,  the  request  for  sanitary 
inspection  should  be  made  at  least  10 
days  before  bids  are.  submitted  to  USDA. 
To  be  approved  plants  must  meet  the  re¬ 
quirements  of  §§  205.1-205.13  below. 
USDA  will  chaise  $6.00  per  hour- for  the 
time  it  takes  the  Inspector  to  perform 
each  such  sanitary  inspection  of  each 
plant,  plus  travel  expenses,  but  in  no 
case  shall  the  cost  exceed  $30.00,  plus 
travel  expenses. 

Brokers  and  distributors  who  are  suc¬ 
cessful  bidders  on  USDA  contracts  must 
also  deliver  products  processed  in  plants 
falling  within  at  least  one  of  the  above 
categories. 

In  addition,  procurement  contracts 
awarded  on  or  after  June  17.  1963,  will 
provide  that  USDA  may  conduct  sani¬ 
tary  inspection  of  plants,  at  the  expense 
of  USDA,  at  any  time  during  the  proc¬ 
essing  of  the  contracted  products.  If 
this  inspection  during  processing  indi¬ 
cates  that  the  plant  is  not  operating  un¬ 
der  the  sanitary  requirements  prescribed 
in  §§  205.1-205.13  below  and  that  the 
deviation  is  material,  the  product  offered 
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for  inspection  and  processed  under  such 
conditions  may  be  rejected  and  no  fur¬ 
ther  deliveries  will  be  accepted  until  the 
condition  is  corrected.  Rejection  Tor  this 
reason  will  not  relieve  contractor  of  his 
obligation  to  deliver  an  acceptable  prod¬ 
uct  within  the  dates  specified  in  the  con¬ 
tract.  unless  the  unsanitary  condition 
arises  from  causes  beyond  the  control 
and  without  the  fault  of  the  contractor 
for  which  he  would  be  relieved  pursuant 
to  an  applicable  provision  of  the 
contract. 

The  following  plant  sanitation  require¬ 
ments  are  prescribed  for  plants  operat¬ 
ing  imder  purchase  contracts  awarded 
on  or  after  June  17,  1963,  by  the  Fruit 
and  Vegetable  Division.  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  for  any  of  the 
following  products:  canned,  dried,  dehy¬ 
drated,  and  frozen  fruits  and  vegetables 
and  the^  products,  olive  oil,  honey,  and 
peanut  butter. 

Sec. 

205.1  Premises. 

205.2  BuUdlngs.  ~ 

205.3  Sirup  and  brine  rooms. 

205.4  Ventilation. 

205.6  Lighting. 

205.6  Water  supply. 

206.7  Waste  disposal. 

205.8  Equlpm  nt  and  utensils. 

205.9  General  housekeeping. 

205.10  Toilet  facilities. 

205.11  Storage  facilities. 

206.12  Plant  operation. 

205.13  Plant  personnel. 

Axtthobitt:  SI  205.1  to  205.13  issued  \mder 
R.S.  161,  5  U.S.C.  22.  Interpret  or  apply 
sec.  32,  49  Stat.  774,  as  amended;  7  U.S.C. 
612c,  and  sec.  6,  60  Stat.  231,  as  amended, 
76  Stat.  945,  42  U.S.C.  1755. 

§  205.1  Premises. 

Premises  shall  be  clean,'  well  drained 
and  free  from  any  material  or  condition 
that  creates  rodent  and  insect  harborage. 
All  roadways  and  parking  areas  adjacent 
to  the  plant  buildings  should  be  hard¬ 
surfaced  or  kept  oiled  to  reduce  dust  and 
dirt  in  the  plant. 

§  205.2  Buildings. 

Floors,  walls  and  ceilings  shall  be  con¬ 
structed  of  such  materials  that  they  can 
be  kept  clean  and  maintained  in  a  sani¬ 
tary  manner.  All  windows  or  similar 
openings  in  the  plant  used  for  ventila¬ 
tion  must  be  screened.  In  areas  where 
flies  and  insects  are  a  problem,  screens 
or  air  screens  shall  be  used  on  all  door 
openings. 

§  205.3  Sirup  and  brine  rooms. 

All  sirup  and  brine  tanks  shall  be  en¬ 
closed  and  sirup  rooms  shall  be  com¬ 
pletely  screened.  Sirup,  brine,  sugar, 
salt  or  other  raw  products  used  in  food 
products  shall  be  kept  clean  and 
sanitary. 

§  205.4  Ventilation. 

Natural  ventilation,  if  used,  shall  be 
adequate  for  the  operation  that  is  to 
be  performed.  SufScient  exhaust  fans 
and  outlets  are  required  around  blanch- 
ers,  kettles,  cookers,  etc.,  to  prevent 
steam  condensation  and  to  protect 
against  mold  growth. 

No.  71 - ^2 


§  205.5  Lighting. 

Lighting  in  all  bifildings  and  specific 
areas  shall  be  sufficient  and  adequate 
for  the  operation  that  is  to  be  performed. 
Light  bulbs  and  fixtures  shall  be  of  the 
safety  type  when  suspended  over  food 
tanks  or  inspection  belts. 

§  205.6  Water  supply. 

A  sufficient  quantity  of  potable  water 
shall  be  readily  accessible  for  processing 
and  clean  up. ,  The  water  supply  shall 
be  approved  by  the  State  or  local  health 
authority. 

§  205.7  Waste  disposal. 

Liquid  waste  from  washing,  process¬ 
ing,  cooking,  cooling,  cleanii^  or  from 
toilet  or  handwashing  facilities  shall  be 
conveyed  to  a  public  sewer  or  shall  be 
disposed  of  by  methods  or  systems  which 
will  not  create  unsanitary  conditions. 
Solid  waste,  including  garbage,  trash, 
rubbish,  paper,  cartons,  etc.,  shall  be  re¬ 
moved  from  the  premises  at  regular  in¬ 
tervals  and  at  such  frequencies  as  to 
preclude  the  development  of  insect- 
attracting  or  breeding  conditions,  odors, 
or  other  nuisances.  Receptacles  for  wet 
waste  collection  within  the  plant  shall 
be  kept  covered  at  all  times  and  removed 
and  cleaned  at  regular,  intervals. 

§  205.8  Equipment  and  utensils. 

Equipment  shall  be  maintained  in  a 
sanitai^  condition  regardless  of  type, 
construction  or  design,  and  shall  be  kept 
in  a  proper  state  of  repair.  Containers, 
utensils,  pans  and  buckets  used  for  the 
storage  or  transporting  of  partially  proc¬ 
essed  food  ingredients  shall  not  be  nested 
unless  rewashed  before  each  use;  and 
containers  which  are  used  for  holding 
partially  processed  food  ingredients  shall 
not  be  stacked  in  such  manner  as  to  per¬ 
mit  contamination  of  the  partially  proc¬ 
essed  food  ingredients.  Finished  product 
containers  shidl  be  adequately  cleaned, 
using  can  washers  or  other  cleaning 
equipment  as  necessary.  Containers  in¬ 
tended  for  use  as  containers  for  proc¬ 
essed  products  shall  not  be  used  for  any 
other  purpose. 

§  205.9  General  housekeeping. 

Thorough  cleaning  of  all  equipment 
and  facilities  shall  be  accomplished  at 
such  frequencies  as  to  keep  the  plant  in 
a  sanitary  condition.  Frequent  cleaning 
of  floors  and  rest  rooms  shall  be  con¬ 
ducted  during  plant  operations  and  ade¬ 
quate  waste  receptacles  shall  be  provided 
at  all  times. 

§  205.10  Toilet  facilities. 

Toilets,  washroomjs  and  restrooms  shall 
be  totally  enclosed  and  well  lighted. 
They  shall  be  screened  with  self-closing 
doors,  and  shall  be  ventilated  to  the  out¬ 
side.  Toilet  facilities  shall  be  adequate, 
operational,  conveniently  located,  and  in 
compliance  with  city  and  State  codes. 
Adequate  handwashing  facilities  with 
soap,  hot  and  cold  running  water,  and 
towels  shall  be  provided. 

§  205.11  Storage  facilities. 

Storage  facilities  for  raw  materials, 
packing  and  packaging  material  and  fin¬ 


ished  products  shall  be  maintained  in  an 
orderly,  clean  and  sanitary  manner. 

§  205.12  Plant  operation. 

All  operations  after  the  final  washing 
operation  shall  be  conducted  in  an  en¬ 
closed  building.  Methods  used  in  the 
processing,  manufacture,  handling  and 
storage  of  foods  shall  be  such  as  to  pre¬ 
vent  contamination  of  the  product. 

§  205. 1 3  Plant  personnel. 

Employees  having  direct  contact  with 
food  products  or  food  components  shall 
comply' with  the  following: 

(a)  They  shall  wear  clean,  suitable 
outergarments. 

(b)  They  shall  have  adequate  hairnets 
or  head  covering. 

(c)  Spitting,  gum  chewing  and  all  uses 
of  tobacco  are  prohibited  except  in  des¬ 
ignated  areas. 

(d)  Infections,  cuts,  or  sores  shall  be 
suitably  covered. 

(e)  All  necessary  precautions  shall  be 
taken  to  prevent  the  contamination  of 
processed  products  and  ingredients 
thereof  with  any  foreign  substance  (in¬ 
cluding  but  not  limited  to  perspiration, 
hair,  cosmetics,  medications  and  grease) . 

(f)  No  person  affected  with  any  com- 
.municable  disease  (including  but  not 

limited  to  tuberculosis)  in  a  transmis¬ 
sible  stage  shall  be  permitted  to  have 
direct  contact  with  the  food  or  food 
products  being  processed. 

Note:  Compliance  with  the  above  require¬ 
ments  (§S  205.1  to  205.13)  does  not  excuse 
failure  to  comply  with  all  applicable  sani¬ 
tary  rules  and  regulations  of  city,  county. 
State,  Federal,  or  other  agencies  having  Ju¬ 
risdiction  over  such  plants  and  operations. 

Effective  date:  June  17,  1963. 

Dated:  April  3,  1963. 

Floyd  F.  Hedluno, 
Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar¬ 
keting  Service. 

[P.R.  Doc.  63-3807;  Filed,  Apr.  10,  1963; 

8:61  a.m.] 


Chapter  111 — Agricultural  Research 
Service,  Department  of  Agriculture 

[PJ».C.  624,  9th  Rev.] 

PART  301— domestic  QUARANTINE 
NOTICES 

Subpart — Soybean  Cyst  Nematode 

Regulated  Areas 

Pursuant  to  S  301.79-2  of  the  regula¬ 
tions  supplemental  to  the  soybean  cyst 
nematode  quarantine  (7  CFR  301.79-2) 
under  sections  8  and  9  of  the  Plant 
Quarantine  Act  of  1912,  as  amended,  and 
section  106  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  161, 162, 150ee) ,  administrative 
instructions  appearing  as  7  CFR  301.79- 
2a  are  hereby  revised  to  read  as  follows: 

§  301.79— 2a  Administrative  instructions 
designating  regulated  areas  under 
the  soybean  cyst  nematode  quaran¬ 
tine. 

Infestations  of  the  soybean  cyst  nema¬ 
tode  have  been  determined  to  exist  in 
the  counties,  other  civil  divisions,  farms. 
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and  other  premises,  or  parts  thereof, 
listed  below,  or  it  has  been  determined 
that  such  infestation  is  likely  to  exist 
therein,  or  it  is  deemed  necessary  to  reg¬ 
ulate  such  localities  because  of  their 
proximity  to  infestation  or  their  in¬ 
separability  for  quarantine  enforcement 
purposes  from  infested  localities.  Ac¬ 
cordingly.  such  counties,  other  ciyil  divi¬ 
sions,  farms,  other  premises,  and  parts 
thereof,  are  hereby  designated  as  soy¬ 
bean  cyst  nematode  regulated  areas 
within  the  meaning  of  the  provisions  in 
this  subpart: 

ABKAMSAS 

Clay  County.  Secs.  1  and  12,  T.  18  N.,  R. 

7  E.;  sec.  86,  T.  19  N.,  R.  7  E.;  secs.  1,  2,  3, 
4,  5,  6,  7,  8,  0,  and  10,  and  those  portions 
of  secs.  11  and  12,  T.  18  N.,  R.  8  E.  lying 
in  Clay  County;  secs.  1,  12,  13,  14,  16,  16,  17, 
20,  21,  22,  23.  24.  25.  26.  27.  28,  29,  31.  32.  83, 
34.  35,  and  36,  T.  19  N.,  R.  8  E.;  and  those 
portions  of  Ts.  18  and  19  N.,  R.  9  E.  lying 
in  Clay  County. 

Craighead  County.  That  portion  of  the 
county  botmded  by  a  line  beginning  at  the 
intersection  of  the  eastern  boundary  of 
Craighead  Coimty  with  the  Arkansas-Mls- 
sourl  State  line  and  extending  southward 
along  the  eastern  boundary  of  Craighead 
County  to  the  southern  boundary  line  at 
Craighead  County,  thence  westward  along  the 
southern  boundary  line  of  Craighead  County 
.  to  the  St.  Francis  River,  thence  northward 
along  the  St.  Francis  River  to  the  Junction 
of  the  St.  Francis  River  with  the  boundary 
line  between  Craighead  Coxinty,  Arkansas, 
and  Dunklin  County.  Missouri,  thence  east¬ 
ward  along  the  northern  boundary  of  Craig¬ 
head  Covinty. 

All  of  the  property  owned  by  A.  D.  Wright 
in  secs.  20  and  21,  T.  15  N..  R.  6  E. 

Crittenden  County.  The  irregular  portion 
on  the  eastern  boundary  of  the  county  be¬ 
tween  the  Mississippi  River  levee  and  the 
indeterminate  Arkansas-Tennessee  State  line, 
boimded  on  the  north  by  the  Crittenden- 
Mississippi  County  line  and  on  the  south 
by  an  east-west  line  projected  from  the 
levee  to  the  State  line,  lying  one  mile  south 
of  the  intersection  of  a  graded  road  and  the 
levee  at  the  head  of  Wapanocca  Bayou. 

All  of  the  property  owned  by  Ceylon  B. 
Frazier  in  sec.  14.  T.  6  N.,  R.  9  E. 

All  of  the  property  owned  by  R.  O.  Hinkley 
iibsec.  32.  T.  6  N..  R.  8  E. 

All  of  the  property  owned  by  William  F. 
Johnson  Real  Estate  Company  in  sec.  19.  T. 
6  N..  R.  9  E. 

All  of  the  property  owned  by  Richard 
Moore  in  sec.  23.  T.  6  N..  R.  8  E. 

All  of  the  property  ow^ed  by  Wassell  Ran¬ 
dolph  in  sec.  16,  T.  6  N..  R.  9  E. 

All  of  the  property  owned  by  Rock  Island 
RR.  Company  in  sec.  18.  T.  6  N.,  R.  9  E. 

All  of  the  property  known  as  the  Clarence 
Williams  Farm,  located  in  sec.  22,  T.  5  N., 
R.8  E. 

All  at  the  property  owned  by  Jack  Wilson 
in  sec.  14.  T.  5  N..  R.  8  E. 

Greene  County.  Sec.  18.  T.  18  N.,  R.  8  E. 
Mississippi  County.  The  irregular  portion 
of  the  eastern  boimdary  of  the  cotmty  lying 
between  the  Mississippi  River  levee  and  the 
indeterminate  Arkansas-Tennessee  State  line. 

T^t  area  bounded  on  the  north  by  the 
Arkansas-Mlssouri  State  line,  and  further 
bounded  by  a  line  beginning  at  the  inter¬ 
section  of  the  Mississippi  River  levee  and 
the  Arkansas-Mlssouri  State  line  and  extend¬ 
ing  southward  along  said  levee  to  State  High¬ 
way  119,  thence  westward  along  State  High¬ 
way  119' to  the  intersection  of  State  Highway 
119  and  UJS.  Highway  61,  thence  northward 
along  n.S.  Highway  61  to  the  intersection  of 
UB.  Highway  61  with  the  southern  boundary 
of  sec.  1.  T.  12  N.,  R.  10  E.,  thence  westward 
along  the  southern  boimdary  lines  of  secs. 


2,  3.  4.  6,  and  6,  T.  12  N..  R.  10  E.,  and  secs. 

1,  2.  3,  4,  5.  and  6.  T.  12  N.,  B.  9  E..  and 
secs.  1,  2,  8.  4.  5.  and  6.  T.  12  N..  B.  8  B..  to 
the  western  boxuidary  line  of  Mississippi 
County,  thence  north  along  the  westom 
boundaiT  line  of  Mississippi  County  to  Ae 
Arkansas-Mlssouri  State  line. 

All  of  the  property  owned  by  Mrs.  Charles 
Hale  in  sec.  19,  T.  11  N.,  B.  11  E. 

Poinsett  County.  Sec.  11,  T.  11  N.,  R.  3  E.; 
secs.  9  and  10,  T.  12  N.,  R.  3  E.;  secs.  1,  2, 
and  3  and  those  portions  of  secs.  4  and  6, 
T.  12  N.,  R.  6  E..  lying  east  of  the  St.  Francis 
River;  sec.  16,  T.  11  N..  R.  7  E.;  and  secs.  1, 

2,  3.  4.  5.  and  6,  T.  12  N.,  R.  7  E. 

Illinois 

Pulaski  County.  The  property  owned  and 
operated  by  Francis  Eichenseer  consisting  of 
26  acres  located  in  the  SW^SW%  sec.  13, 
T.  14  S.,  R.  1  E.  - 

The  proi>erty  owned  by  Grace  Hayden  and 
operated  by  Herbert  Hayden  located  in  the 
SE)4  sec.  12,  T.  16  S.,  R.  1  W. 

The  property  owned  and  operated  by  Hu¬ 
bert  Hayden  located  in  the  SE^SE^  sec. 
12,  T.  16  S..  R.  1  W.  and  in  the  SV^SW)^  sec. 
7.  T.  16  S.,  R.  1  E. 

The  property  owned  by  Dewey  Mahoney 
and  operated  by  William  Mahoney  located 
in  the  NE^  sec.  18,  T.  16  S.,  R.  1  E. 

The  property  owned  by  Nota  M.  Miller 
and  operated  by  Bay  D.  Miller  located  in  the 
SW^SE^  sec.  12.  T.  16  S..  B.  1  W. 

The  property  owned  and  operated  by  H.  W. 
and  L.  H.  Parker,  consisting  of  20  acres 
being  the  EV^SW^NW^  sec.  13.  T.  16  S.. 
R.  1  W. 

Kxntuckt 

Ballard  County.  The  property  owned  by 
O.  M.  Alexander  described  as  Land  Parcel 
No.  3.  183  acres.  Property  Identification  Map 
No.  29.  Ballard  County,  Kentucky. 

The  property  owned  by  Robert  Harris  de¬ 
scribed  as  Land  Parcel  No.  4.  88V4  acres. 
Property  Identification  Map  No.  29,  Ballard 
County,  Kentucky. 

Fulton  County.  The  entire  coimty. 
Hickman  County.  The  property  owned  by 
Wallace  Glidewell,  313  acres,  located  in  the 
SV4  sec.  19,  WV4  sec.  30,  NW^  sec.  31,  T.  2 
N.,  R.  3  W. 

The  property  owned  by  Porter  Glidewell, 
78  acres  located  in  the  NV4  sec.  16,  T.  2  N., 
R.  4  W. 

The  property  owned  by  John  D.  Rowlett, 
280  acres,  located  in  the  W^^  sec.  13,  T.  2 
N.,  R.  4  W. 

Mississippi 

De  Soto  County.  Secs.  28,  29,  31,  32.  and 
33,  T.  2  S.,  R.  10  W. 

Missouai 

Dunklin  County.  The  entire  county. 
Mississippi  County.  The  pr(^>erty  owned 
and  operated  by  W.  C.  Bryant,  located  be¬ 
tween  the  levee  and  the  Mississippi  River  in 
the  SE^  sec.  6.  T.  22  N..  R.  17  E. 

The  property  owned  by  Mrs.  Carrie  Har¬ 
mon  and  operated  by  Dudley  Bowlee,  lo¬ 
cated  in  the  EVi  sec.  12.  T.  26  N.,  R.  17  E. 

The  property  owned  and  operated  by  Harve 
Ivle,  located  in  the  NW^  sec.  35,  T.  25  N., 
B.  17  E. 

The  property  owned  and  operated  by  R.  J. 
Lankhelt  in  secs.  3  and  4,  T.  27  N.,  R.  17  E. 
and  sec.  33,  T.  28  N..  R.  17  E. 

The  property  owned  by  C.  P.  Mayberry 
and  operated  by  Elva  Archie  in  secs.  21,  28. 
and  29.  T.  23  N..  R.  17  E. 

The  property  owned  by  A.  L.  Story  and 
operated  by  Harve  Ivle  in  sec.  26,  T.  25  N., 
R.  17  E. 

Hew  Madrid  County.  That  portion  of  the 
'county  l3ring  south  of  a  line  beginning  at 
the  point  common  to  Dunklin.  Stoddard 
and  New  Madrid  counties,  and  extending 
east  (approximately  14  miles)  along  the 
Stoddard-New  Madrid  county  line  and 
thence  north  (three  miles)  along  the  Stod¬ 


dard-New  Madrid  county  line  to  the  north¬ 
ern  boimdary  of  T.  23  N.,  thence  east  to  the 
Mississippi-New  Madrid  county  line  and 
thence  south  and  east  along  the  Mississippi- 
New  Madrid  county  line  to  the  Mississippi 
River. 

The  property  owned  and  operated  by  W.  O. 
Barnett,  located  in  the  SW)4  mc.  16,  T.  24 
N..  R.  13  E. 

The  property  owned  by  B.  A.  Craig,  S.  C. 
Craig,  and  Bill  Craig  and  operated  by  Milton 
Bixler,  located  in  sec.  30.  T.  24  N.,  R.  13  E. 

The  i»operty  owned  by  Hunter-Smetten 
Farms,  Inc.,  and  c^ierated  by  Paul  Bradley 
being  the  SW)4  sec.  30.  T.  24  N..  R.  14  E. 

Tlie  property  owned  by  W.  A.  Merlck  and 
operated  by  Barney  Blankenship  consisting 
of  sec.  31,  T.  24  N..  R.  13  E. 

The  property  owned  by  A.  M.  Wiles  Estate 
and  operated  by  Nelson  Lumsden  located  in 
secs.  18,  19.  and  20.  T.  24  N..  R.  13  E. 

Pemiscot  County.  The  entire  county. 

Scott  County.  The  property  owned  by 
Mrs.  Connie  Johnson  and  operated  by  Bud 
Wright  and  Jerry  Johnson  in  secs.  30  and  31, 
T.29N..R.  15  E. 

The  property  owned  and  operated  by  Jim¬ 
mie  Johnson  in  the  SE^  sec.  31.  and  the 
SW%  sec.  82.  T.  29  N.,  R.  15  E. 

Stoddard  County.  The  property  owned  by 
T.  E.  Campbell  and  operated  by  Lonnie  Fort¬ 
ner  located  in  the  NW)4NE)4  sec.  13.  T.  25 
N..B.  10  E. 

The  property  owned  by  Paul  Fisher  and 
operated  by  Emery  J.  Oliver  being  in  the 
NE%  sec.  18.  T.  24  N..  B.  12  E. 

The  property  owned  by  Paul  Fisher  and 
operated  by  Emery  J.  Oliver  being  the  SV^ 
SE  sec.  6.  T.  24  N.,  B.  12  E. 

The  property  owned  by  Paul  Fisher  and 
operated  by  Emery  J.  Oliver  being  the  NW^ 
sec.  17.T.24N..  R.  12  E. 

The  property  owned  by  Bernice  Frailey 
and  operated  by  Claude  C.  Keasler,  located 
in  sec.  7.  T.  23  N..  R.  12  E. 

The  property  owned  by  the  Ida  Hill  Estate 
and  operated  by  Alva  Comelison  located  in 
the  SE%SE)4  sec.  12,  T.  23  N.,  R.  11  E. 

The  property  owned  and  operated  by 
Claude  C.  Keasler.  located  in  the  SW)4  see*  7, 
T.  23  N.,  R.  12  E. 

The  pax^rty  owned  by  Earnest  Kellett  and 
operated  by  Bern  Abernathy,  being  the  W^ 
NW)4  sec.  16.  T.  27  N..  B.  12  E. 

The  pr(^>erty  owned  by  August  Lape,  and 
operated  by  Paul  Lape,  located  in  the  NW^ 
NE^  sec.  17.  T.  24  N.,  R.  12  E. 

The  property  owned  by  H.  W.  Mahan  and 
operated  by  A.  Azbill  located  in  the  NV^  sec. 
6.  T.  23  N..  R.  12  E. 

The  property  owned  by  Mahan,  Mahan,  and 
Badcliffe,  Inc.,  and  operated  by  J.  W.  Clark, 
sec.  6,  T.  24  N..  B.  12  E. 

The  property  owned  by  Beba  McColgan 
and  operated  by  H.  C.  Maddox  located  in  the 
NX^NE)4  sec.  18,  T.  25  N..  R.  12  E. 

The  property  owned  by  Beba  McColgan 
and  operated  by  H.  C.  Maddox  located  in  the 
SW^SE^  sec.  8.  T.  25  N.,  R.  12  E. 

The  pre^erty  owned  by  Robey  Quinn  and 
operated  by  E.  R.  Carson  in  the  N^^  sec.  14, 
T.  23  N..  R.  10  E. 

The  property  owned  and  operated  by 
Robert  Reinbolt  located  in  sec.  23.  T.  24  N., 
R.  11  E. 

The  property  owned  and  curated  by 
Elmer  Stone  located  in  the  NW)4BW)4  sec. 
12,  T.  23  N..  B.  9  E. 

The  property  owned  by  Ulen,  Inc.,  and 
qp«‘ated  by  Eugene  Lane  and  Sons,  located 
in  the  NW)4  sec.  6.  T.  24  N.,  R.  11  E. 

The  property  owned  by  Jimmy  Webb  and 
operated  by  Herman  Harrison,  located  in  the 
NEV4NE^  sec.  25.  T.  24  N..  R.  11  E. 

The  property  owned  and  operated  by  J.  H. 
Workman,  located  in  sec.  17.  T.  25  N.,  R.  12  E. 
North  Carolina 

Camden  County.  The  Woodson  FarriU 
farm  located  on  the  west  side  of  State  Sec¬ 
ondary  Road  1114  and  0.4  mile  north  of  the 
Junction  of  said  road  and  State  Highway  343. 
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The  J.  E>  McPherson  Ttust  Farm  located 
at  the  end  of  a  field  road  1  mile  south  of 
State  Seccmdary  Road  1239,  said  field  road 
junctlonlng  vdth  State  Secondary  Road  1239 
one  mile  east  of  the  Jimction  of  said  road 
and  State  Secondary  Road  1224. 

The  Frank  Sawyer  farm  located  on  the 
north  side  of  State  Secondary  Road  1225  and 
at  the  Junction  of  said  road  with  State 
Secondary  Road  1224. 

The  Dr.  J.  B.  Sawyer  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1116 
and  0.1  mile  northeast  of  the  Junction  of  said 
road  with  State  Secondary  Road  1107. 

The  Mack  Sawyer  farm  located  on  both 
sides  of  State  Secondary  Road  1226  and  at 
the  Junction  of  said  road  with  State  Second¬ 
ary  Road  1217. 

Currituck  County.  The  P.  P.  Gregory  farm 
located  on  the  east  side  of  State  Secondary 
Road  1147  and  0.4  mile  north  of  Indian  town 
Creek. 

Gates  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Highway  32  crosses  the  North  Carollna- 
Virglnla  State  line,  thence  east  along  the 
State  line  to  the  Camden  Co\inty  line,  thence 
in  a  southwesterly  direction  along  the  west 
edge  of  the  Great  Dismal  Swamp  to  a  point 
1.4  miles  east  of  Corapeake  on  Corapeake 
Highway,  thence  along  said  highway  In  a 
westerly  direction  to  Corapeake,  thence  along 
State  Highway  32  from  Corapeake  to  the 
Virginia  State  line,  the  point  of  beginning, 
excluding  the  corporate  limits  of  Corapeake. 

That  area  bounded  by  a  line  beginning  at 
a  point  where  North  Carolina  secondary 
road  1305  Junctions  with  the  North  Carolina- 
Virglnla  State  line,  thence  southeast  along 
said  road  to  Its  Jvmction  with  North  Carolina 
secondary  road  1308,  thence  northwest  along 
said  road  to  Its  Intersection  with  ACL  Rail¬ 
road,  thence  northeast  along  said  railroad 
to  the  North  CaroUna-Wg^a  State  line, 
thence  east  along  said  State  line  to  the  point 
of  beginning. 

The  T.  H.  Fowler  farm,  located  on  the 
southeast  side  of  UB.  Highway  13  and  100 
yards  north  of  the  Junction  of  said  highway 
and  State  Secondary  Road  1214. 

The  G.  M.  Gardner  farm  located  on  the 
south  side  of  Nansemond-Gates  County  line 
and  0.4  mile  west  of  State  Secondary  Road 
1200. 

The  Fentrlss  Hill  farm  located  on  the 
north  side  of  State  Secondary  Road  1413  and 
0.5  mile  west  of  the  intersection  of  said  road 
and  State  Highway  31^  at  Muddy  Cross. 

The  J.  G.  Lyles  property,  operated  by 
W.  J.  IXinlels,  located  on  the  northeast  side 
of  Secondary  Road  1002,  1.8  miles  n(»i;h- 
west  of  Acron  Hill. 

The  J.  H.  Wiggins  farm  located  on  the 
northwest  side  of  n.S.  Highway  13  at  the 
Junction  of  said  highway  and  State  Sec¬ 
ondary  Road  1214. 

New  Hanover  County.  That  p<»tlon  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  the  ACL  Railroad  Bridge  crosses 
the  Northeast  Cape  Fear  River  and  extending 
south  along  said  railroad  to  State  Highway 
132,  thence  southeast  along  said  highway  to 
Smith  Creek,  thence  west  along  said  creek 
to  the  NcHtheast  Cape  Fear  River,  thence 
In  a  northwesterly  and  then  easterly  direction 
along  said  river  to  the  ACL  Railroad  Bridge, 
the  point  of  beginning,  excluding  all  of  New 
Hanover  Coxmty  Airport. 

The  property  owned  and  operated  by  H.  C. 
Johnson,  located  on  the  northeast  side  of 
State  Secondary  Road  1327  and  0.6  mile 
northwest  of  Its  Junction  with  U.S.  Highway 
17. 

The  property  owned  and  operated  by  J.  D. 
Murray,  located  at  the  end  of  State  Sec¬ 
ondary  Road  1322  and  2.2  miles  from  Its 
intersection  with  State  Highway  132. 

The  property  owned  and  operated  by  Alex 
Trask,  located  on  the  north  side  of  State 
Secondary  Road  1322  and  east  of  State  High- 
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way  132  at  the  intersection  of  these  two 
roads. 

The  H.  C.  Johnson  farm  located  on  the 
northeast  tide  of  State  Secondary  Road  1327 
and  Oil  mile  northwest  of  Its  Junction  with 
UB.  Highway  17. 

The  J.  A.  Yopp  fann  located  on  the  south 
side  of  State  Secondary  Road  1322  and  1.2 
miles  east  of  Its  intersection  with  State 
Highway  132.  * 

The  H.  C.  Johnson  farm  located  on  the 
south  side  of  State  Secondary  Road  1403 
and  1.7  miles  east  of  its  Junction  with  State 
Secondary  Road  1407,  said  Junction  being 
0.5  mile  east  of  n.S.  Highway  17. 

The  H.  H.  Horrell  farm  located  on  the 
north  side  of  State  Secondary  Road  1335  and 
0.1  mile  east  of  Its  Intersection  with  State 
Highway  132. 

Pasquotank  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
Junction  of  State  Secondary  Road  1338  and 
n.S.  Highway  17  and  extending  southeast 
along  said  highway  to  its  Junction  with 
State  Secondary  Road  1343,  thence  south 
along  said  road  to  Its  Junction  with  State 
Secondary  Road  1332,  thence  southeast  along 
said  road  to  its  Junction  with  Knobbs  Creek, 
thence  northwest  along  said  creek  to  Its 
Intersection  with  State  Secondary  Road  1338, 
thence  northeast  along  said  road  to  the 
point  of  beginning. 

That  area  bounded  by  a  line  beginning  at 
a  point  where  State  Secondary  Road  1101  and 
U.S.  Navy  Railroad  intersect  and  extending 
southeast  along  said  railroad  to  Its  inter¬ 
section  with  State  Secondary  Road  1169. 
thence  southwest  along  said  road  to  Its  Inter¬ 
section  with  State  Secondary  Road  1101, 
thence  northwest  and  north  along  said  road 
to  the  point  of  beginning. 

The  property  owned  and  operated  by  Billy 
Bakerman,  located  on  the  west  side  of  State 
Secondary  Road  1101  and  0.5  mile  southwest 
to  Its  Junction  with  State  Secondary  Roads 
1123  and  1132. 

_  The  property  owned  and  operated  by  E.  L. 
Benton,  located  on  the  west  side  of  State 
Secondary  Road  1101  and  0.2  mile  south¬ 
west  of  its  Junction  with  State  Secondary 
Roads  1123  and  1132. 

The  property  owned  by  E.  L.  Brothers  and 
operated  by  George  Hewitt,  located  on  the 
northeast  side  of  State  Secondary  Road  1360 
and  0.6  mile  northwest  of  Its  intersection 
with  State  Secondary  Rocul  1361. 

The  property  owned  by  the  George  Chapel 
Estate  and  operated  by  Moody  Meads,  lo¬ 
cated  on  the  west  side  of  State  Secondary 
Road  1101  and  1  mile  southwest  of  Its  Junc¬ 
tion  with  State  Secondary  Roads  1123  and 
1132. 

The  property  owned  and  operated  by  W.  C. 
Combs,  located  on  the  east  side  of  State 
Secondary  Road  1101  and  0.5  mile  southwest 
of  its  Junction  with  State  Secondary  Roads 
1123  and  1132. 

The  property  owned  and  operated  by 
George  Hewitt,  located  on  both  sides  of  State 
Secondary  Road  1860  and  0.8  mile  north¬ 
west  of  its  Intersection  with  State  Secondary 
Road  1361. 

The  property  owned  and  operated  by  Joe 
Spence,  located  on  the  east  side  of  State 
Secondary  Road  1360  and  0.5  mile  northwest 
of  Its  Intersection  with  State  Secondary  Road 
1861. 

The  Carolina  Virginia  Amusement  Com¬ 
pany  property,  operated  by  Carson  Davis,  lo¬ 
cated  on  the  southwest  side  of  State  Second¬ 
ary  Road  1152,  0.5  mile  south  of  its  Inter¬ 
section  with  n.S.  Highway  17. 

Pender  County.  'Riat  portion  of  the  county 
bounded  by  a  line  Beginning  at  a  point  where 
State  Highway  210  crosses  the  Northeast 
Cape  Fear  River,  thence  north  along  said 
river  to  Pike  Creek,  thence  northwest  along 
said  creels  to  the  Ashton  Road,  thence  west 
fdong  said  road,  through  Ashton,  to  Its 
Junction  with  a  paved  highway,  thence  south 
along  said  highway  to  Kellys  Creek,  thence 
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southwest  along  said  creek  to  Rileys  Creek, 
thence  south  and  west  along  said  creek  to 
its  Intersection  with  State  Highway  40, 
thence  east  and  south  along  said  highway  to 
U.S.  Highway  117,  thence  south  along  said 
highway  to  the  Northeast  Cape  Fear  River, 
thence  east  and  north  along  said  river  to 
the  point  of  beginning,  excluding  the  town 
of  Rocky  Point. 

The  property  owned  and  operated  by  Mike 
Boryk,  located  on  the  west  side  of  Burgaw- 
Long  Creek  Road  0.2  mile  south  of  Burgaw 
city  limits. 

The  property  owned  and  operated  by  Henry 
Clark,  located  on  the  south  side  of  State 
Highway  40  and  0.2  mile  southeast  of  Bell’s 
Crossroads. 

The  property  owned  and  operated  by  Dr. 
J.  D.  Freeman,  located  on  the  south  side 
of  State  Highway  210,  1.8  miles  east  of 
Northeast  Cape  Fear  River. 

The^  property  owned  and  operated  by  P. 
Katallnlc,  located  on  the  east  and  west  sides 
of  U.S.  Highway  117  at  the  Junction  of  Stag 
Park  Road  and  UB.  Highway  117. 

The  property  owned  and  operated  by 
W.  B.  Keith,  located  on  the  west  side  of 
Clarks  Landing  Loop  Road  and  one  mile 
southwest  of  Bell’s  Crossroads. . 

’The  property  owned  and  operated  by  Boney 
Wilson,  located  on  the  southwest  side  of 
State  Highway  210  and  approximately  0.2  mile 
northwest  of  Clark’s  Landing  Highway. 

Perquimans  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
Junction  of  the  Perquimans-Pasquotank 
Coimty  line  and  State  Secondary  Road  1001, 
thence  southwest  along  said  road  to  Its  Junc¬ 
tion  with  State  Secondary  Road  1204,  thence 
north  and  northwest  along  said  road  to  Its 
Intersection  with  the  Perqulmans-Gates 
County  line,  thence  east  along  said  county 
line  to  Its  intersection  with  the  Perquimans- 
Pasquotank  County  line,  thence  southeast 
along  said  county  line  to  the  point  of 
beginning. 

The  property  owned  by  the  Cox  Estate  and 
operated  by  M.  R.  Winslow,  located  on  the 
southeast  side  of  State  Secondary  Road  1001 
and  1  mile  southwest  of  Its  Intersection  with 
the  Perquimans-Pasquotank  County  line. 

Tyrrell  County.  The  W.  A.  Hollis  farm 
located  on  the  south  side  of  State  Secondary 
Road  1209  and  1.2  miles  east  of  the  Junction 
of  said  road  with  State  Secondary  Road  1223. 

TiarNBSSEE 

Carroll  County.  The  farm  owned  by  Vlona 
Pope,  known  as  the  Pope  Farm,  consisting  of 
100  acres  located  in  Civil  District  2,  on  the 
north  side  of  State  Highway  105,  3.5  miles 
northwest  of  the  town  of  ’Trezevant. 

The  farm  owned  by  J.  T.  Hill,  consisting 
of  165  acres,  located  In  Civil  District  2,  on 
the  north  side  of  State  Highway  105,  4  miles 
northwest  of  the  town  of  ’Trezevant. 

Crockett  County.  ’That  part  of  Crockett 
County  Ijdng  north  and  west  of  State  High¬ 
way  54. 

Dyer  County.  The  entire  county. 

Gibson  County.  'That  part  of  Gibson 
County  lying  north  and  west  of  State  High¬ 
way  54  and  UB.  Highway  45-E. 

Haywood  County.  That  part  of  Haywood 
County  lying  north  and  west  of  State  High¬ 
way  64. 

Lake  County.  ’The  entire  county. 

Lauderdale  County.  The  entire  county. 

Madison  County.  The  farm  owned  by 
James  V.  Morris,  consisting  of  300  acres,  lo¬ 
cated  In  Civil  District  7  on  the  south  side  of 
U.S.  Highway  70,  2.4  miles  west  of  the  town 
of  H\mtersvllle. 

Obion  County.  The  entire  county. 

Shelby  County.  That  part  of  Shelby 
Coxmty  known  as  President’s  Island. 

That  part  of  Shelby  Coimty  lying  north 
of  the  Loosahatchle  River  and  Cypress  Creek. 

Tipton  County.  That  part  of  Tipton 
County  lying  north  and  west  of  State  High¬ 
way  54. 
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Weakley  County.  That  part  of  Weaklay 
County  lying  west  of  UiS.  Highway  45-E. 

The  farm  owned  by  Mrs.  Flcwence  Tanatl 
and  Mrs.  Ruth  Irvin,  known  as  the  Mosley 
famv  consisting  of  80  acres,  located  In  Civil 
District  9  on  the  west  side  of  a  gravel  road 
which  Intersects  State  Highway  124,  1.5  miles 
north,  at  a  point  3.3  miles  east  of  the  town 
limits  of  Greenfield. . 

VmciNiA 

Isle  of  Wight  County.  The  property  owned 
by  L.  N.  Alphln,  Sr.,  located  on  the  west 
side  cf  State  Road  614,  0.76  mile  northwest 
of  the  Junction  of  State  Road  614  and  UH. 
Highway  258. 

The  property  owned  by  the  A.  W.  Ballard 
Estate,  located  on  the  west  side  of  State  Roful 
614,  0.9  mile  south  of  the  Jvmctlon  of  State 
Road  614  and  US.  Highway  258. 

The  property  owned  by  the  A.  W.  Ballard 
Estate,  located  on  the  west  side  of  State  Road 
614,  0.1  mile  south  of  the  Virginian  Railroad 
right-of-way. 

The  property  owned  by  Claire  W.  Blttle, 
located  on  the  south  of  US.  Highway  58,  0.2 
mile  southwest  of  the  junction  of  US.  High¬ 
way  58  and  State  Road  630. 

The  property  owned  by  James  F.  Bracey. 
Sr.,  and  JamM  F.  Bracey,  Jr.,  located  on  a 
private  road.  OS  mile  south  of  US.  Highway 
58,  said  private  road  Junctloning  with  US. 
Highway  58.  IS  miles  east  of  the  Junction 
of  U.S.  Highways  58  and  258. 

The  property  owned  by  Mary  Lee  W.  Bryant, 
located  on  the  east  side  of  US.  Highway  258, 
one  mile  south  of  the  Junction  of  US.  High¬ 
way  258  and  State  Road  611. 

The  property  owned  by  Alphonso  L.  Duck. 
Sr.,  located  on  the  east  side  of  State  Road 
614,  0.5  mile  north  of  the  Junction  of  State 
Road  614  and  US.  Highway  258. 

The  property  owned  by  the  J.  F.  Duke,  Sr.. 
Estate,  located  on  a  private  road  OS  mile  east 
of  the  Junction  of  said  road  and  State  Road 
632,  said  Jimctlon  being  0.8  mile  northeast  of 
the  Jtinctlon  of  State  Roads  682  and  1701. 

The  property  owned  by  the  Jacob  E.  Eley 
Estate,  located  on  the  east  side  of  State  Road 
643  at  the  Junction  of  State  Roads  643  and 
603. 

The  property  owned  by  J.  Causey  Grlffen, 
located  on  the  southeast  side  of  State  Road 
696,  0.5  mile  northeast  of  the  Junction  of 
State  Roads  615  and  696. 

The  property  owned  by  the  Joseph  H.  Hol¬ 
land  Estate,  located  on  both  sides  of  State 
Road  609  at  the  Junction  of  State  Roads  609 
and  640. 

The  property  owned  by  Wilson  S.  Holland, 
located  on  the  east  side  of  UB.  Highway  258, 
0.3  mile  south  of  the  Junction  of  UB.  Iffigh- 
way  258  and  State  Road  611. 

The  property  owned  by  Rufus  A.  Jenkins, 
located  on  the  weet  side  of  State  Road  609, 
0.4  mile  north  of  the  Intersection  of  State 
Road  609  and  UB.  Highway  258. 

The  property  owned  by  R.  Phoebm  Jones, 
located'  on  the  east  side  of  State  Road  616 
at  the  Junction  of  the  Seaboard  Airline  Rail¬ 
way  and  said  road. 

The  property  owned  by  Alice  L.  Llvsle,  lo¬ 
cated  on  the  east  side  of  UB.  Highway  258, 
and  south  of  State  Road  630  at  the  southern 
Junction  of  said  highways. 

The  property  owned  by  Carr  H.  Munford, 
located  on  both  sides  of  State  Road  685  at 
the  Junction  of  State  Roads  635  and  610. 

The  property-  owned  by  Leon  E.  Outland, 
located  on  the  south  side  of  State  Road  612, 
0.5  mile  southeast  of  the  Junction  of  State 
Roads  612  and  632. 

The  property  owned  by  Wayland  A.  Perry, 
located  on  the  north  side  of  State  Road  630 
at  the  Junction  of  State  Roads  630  and  631. 

The  pr<H)erty  owned  by  Mrs.  Vergle  C. 
Rhodes,  located  on  the  east  side  of  State 
Road  612  at  the  Intersection  of  State  Roads 
611  and  612. 

The  property  owned  by  John  C.  Rose,  lo¬ 
cated  In  Carrsvllle  on  the  southeast  side  of 


State  Road  632,  OJ  mile  northeast  of  the 
Juncti<m  of  State  Roads  632  and  1701. 

The  property  owned  by  Jamee  H.  and  B.  A. 
Vatighn.  located  on  both  sides  qf  State  Road 
612.  OA  mile  north  of  the  Junction  of  State 
Roads  612  and  633. 

The  i»operty  owned  by  Elvln  H.  Whitley, 
located  on  the  north  side  of  State  Road 
611,  0.75  mile  west  of  the  Junction  of  UB. 
Highway  258  and  State  Road  611. 

Nansemond  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
Junction  of  State  Roads  32  and  678  and 
extending  east  on  State  Road  678  to  the 
western  boundary  of  the  property  owned  by 
E.  Hmley  Brinkley,  thence  north  and  east 
along  the  boundaries  of  said  property  and 
continuing  east  along  the  northern  boundary 
of  the  property  owned  by  WUUe  C.  Knight 
to  State  Road  604,  thence  south  on  State 
Road  604  to  the  northern  boimdary  of  the 
property  owned  by  Raymond  R.  Brinkley, 
thence  east  along  the  northern  boundary 
of  said  property  to  the  Dismal  Swamp, 
thence  south  along  the  Dismal  Swamp  to 
the  North  Carolina-Vlrglnia  State  line, 
thence  west  along  the  State  line  to  State 
Road  32,  thence  northward  to  the  point  of 
beginning. 

That  portion  of  the  county  bo\inded  by  a 
line  beginning  at  the  Junction  of  State  Road 
616  and  the  Nansemond-Isle  of  Wight 
County  line,  thence  southeast  to  the  J\inc- 
tlon  of  said  county  line  and  State  Road 
615,  thence  north  along  State  Road  615  fol¬ 
lowing  the  western  and  northern  boundaries 
of  the  properties  owned  by  C.  E.  Daughtery 
and  Jasper  W.  Daugherty,  thence  along  the 
western  and  northern  boundaries  of  the 
property  owned  by  Frank  Holland  and  Mary 
L.  Holland  to  the  eastern  boundary  of  this 
property,  thence  along  the  eastern  boundary 
of  the  property  owned  by  Lydia  and  J.  E. 
Grlflln  to  State  Road  189,  thence  east  along 
State  Road  189  and  south  along  the  eastern 
boundaries  of  the  properties  owned  by  James 
E.  Rawls  and  Samuel  L.  Hunter,  thence 
albng  the  southern  boundary  of  the  Samuel 
L.  Hxmter  property  to  State  Road  616,  thence 
northwest  along  State  Road  616  to  include 
the  property  owned  by  Clifford  D.  Holland 
Ijring  on  both  sides  of  State  Road  616,  and 
thence  from  the  Junction  of  the  northern 
boundary  of  said  farm  and  State  Road  616 
northwest  along  State  Road  616  to  the  prop¬ 
erty  owned  by  Helen  I.  Lawrence,  thence 
along  the  eastern  and  southern  boundaries 
ot  said  property  to  State  Road  189,  thence 
along  State  Road  189  to  Include  all  of  the 
property  owned  by  R.  Kermit  Saimders  on 
both  sides  of  said  rocul,  thence  In  a  northerly 
direction  to  the  Jimctlon  of  State  Roads 
615  and  618,  thence  west  along  State  Road 
618  to  the  Nansemond-Isle  of  Wight  County 
line,  thence  northeast  along  said  coimty  line. 
Including  that  portion  of  the  property  owned 
by  Carlton  L.  Cutchln  In  Isle  of  Wight 
County,  to  the  point  of  beginning. 

That  portlim  of  the  couty  bounded  by  a 
line  beginning  at  the  Intersection  of  UB. 
Route  58,  and  the  Isle  of  Wlght-Nansemond 
County  line,  thence  northeast  along  said 
county  line  Including  that  portion  of  the 
property  owned  by  Elliott  L.  Johnson  extend¬ 
ing  Into  Isle  of  Wight  County,  thence  south 
along  the  eastern  boundary  of  said  property 
to  the  northern  boimdary  of  the  property 
owned  by  Jasper  Daughtrey,  Jr.,  and  Mildred 
B.  Daughtrey,  his  wife,  thence  along  the 
northern  and  eastern  boundaries  of  said 
property,  thence  east  along  the  northern 
boundaries  of  the  properties  owned  by 
Clarence  T.  Daughtrey  and  Mamie  D.  Duke, 
thence  along  the  eastern  and  southern 
boundaries  of  the  Mkmle  D.  Duke  property 
to  the  eastern  boundary  of  the  Clarence  T. 
Daughtrey  property,  thence  south  along  the 
eastern  boundary  of  the  Emmett  L.  Rawles 
property  to  UB.  Route  58,  thence  northwest 
(HI  UB.  Route  58  to  the  southern  boundary 
of  the  Emmett  L.  Rawles  property,  thence 


west  along  the  southern  boundaries  of  the 
Emmett  L.  Rawles  and  Jarvis  L.  Howell  prop, 
ertles,  thence  north  along  the  western  bound¬ 
aries  of  the  Jarvis  L.  Howell  and  Elliott  L. 
Johnson  properties  to  the  point  of  beginning. 

That  portion  of  the  (M>imty  bounded  by  a 
line  beginning  at  a  point  where  State  Road 
612  Intersects  the  property  owned  by  J.  D. 
Rawles,  02  mile  south  of  the  Junction  of 
State  Roads  612  and  661,  and  extending  east 
and  southeast  along  the  boundaries  of  said 
property,  thence  southeast  along  State  Road 
612  to  the  southern  boundary  of  the  property 
owned  by  the  W.  Joe  Smith  Estate,  thence 
along  the  southern  boundary  of  said  prop¬ 
erty  to  the  eastern  boundary  of  the  property 
owned  by  Dr.  W.  John  Norfleet,  thence  along 
the  eastern  and  southern  boundaries  of  said 
property  to  State  Road  664,  thence  south 
and  west  along  State  Roads  664  and  667 
to  the  western  boundary  of  the  piY^rty 
owned  by  David  L.  Rawles,  Jr.,  thence  along 
the  western  and  northern  boundaries  of  said 
property  to  State  Road  616,  thence  north 
along  the  western  boundary  of  the  property 
owned  by  Dr.  W.  John  Norfleet  and  continu¬ 
ing  north  along  the  western  boundary  of  the 
property  owned  by  Sue  K.  Jolly  and  the  prop¬ 
erty  owned  by  J.  D  Rawles,  thence  east  along 
the  northern  boundary  of  the  said  J.  D. 
Rawles  property  to  the  point  of  beginning. 

The  property  owned  by  Nancy  F.  Aber¬ 
nathy,  l(x:ated  on  the  north  side  of  State 
Road  653,  one  mile  northwest  of  the  Junc¬ 
tion  of  State  Roads  653  and  612. 

The  property  owned  by  Percy  L.  Artis 
located  on  State  Road  679.  one  mile  south¬ 
east  of  the  Junction  of  State  Road  189. 

The  property  owned  by  K.  A.  Asbell  l(x:ated 
on  the  southwest  side  of  State  Road  616, 
0.1  mile  southeast  of  the  Junction  of  said 
road  and  UB.  Route  13. 

The  property  owned  by  W.  M.  Aston,  Jr., 
lo(»ted  on  the  east  side  of  State  Road  608, 
0.2  mile  north  of  the  Junction  of  State  Roads 
608  and  644. 

The  property  owned  by  WlUls  Elmer  Austin, 
located  on  both  sides  of  State  Road  668, 
0.5  mile  west  of  the  Junction  of  said  road 
and  UB.  Route  13. 

The  property  owned  by  Hurley  B.  Aswell 
and  the  property  owned  by  Gurney  C.  Hare, 
l<x»ted  at  the  Junction  of  State  Roads  642 
and  673,  and  the  adjacent  property  owned 
by  the  M.  Gay  Taylor  Estate  and  Priscilla 
Vann  on  State  Road  673.  Also  the  adjacent 
property  owned  by  R.  H.  Brinkley  located  on 
the  west  side  of  State  Road  642  at  its  Junc¬ 
tion  with  State  Road  678. 

The  property  owned  by  Rudolph  C.  Badger. 
l(X»ted  at  the  Junction  of  State  Roads  642 
and  674,  the  adjoining  property  to  the  south 
owned  by  the  Julius  E.  Baines  Estate  located 
on  the  west  side  of  State  Road  642,  the 
adjacent  property  on  the  south  owned  by 
John  H.  Parker  located  on  both  sides  of  State 
Road  642.  and  the  property  owned  by  Rudolph 
C.  Badger,  lying  on  the  east  side  of  State 
Road  642  between  two  sections  of  the  John 

H.  Parker  property  and  extending  southeast 
to  the  Dismal  Swamp. 

The  property  owned  by  Burleigh  Edward 
Baines,  l(x:ated  on  the  east  and  west  sides 
of  State  Road  672,  0.25  mile  southeast  of 
the  Junction  of  State  Road  672  and  UB. 
Highway  13. 

The  property  owned  by  Joseph  Talmadge 
Baines,  located  on  the  northeast  side  of 
State  Road  684,  1.5  miles  east  of  the  Junc¬ 
tion  of  State  Roads  684  and  672. 

The  property  owned  by  Ray  Lee  Baines, 
located  on  the  west  side  of  State  Road  673, 

I. 75  miles  northwest  of  the  Junction  of  State 
Roads  673  and  642; 

The  property  owned  by  Shirley  M.  Baines, 
located  on  both  sides  of  State  Road  684  at 
the  Jimctlon  of  said  road  and  the  North 
Carolina  State  line. 

The  property  owned  by  Shirley  M.  Baines, 
located  on  the  east  side  of  State  Road  642 
'  at  the  northern  Jimctlon  of  State  Roads  642 
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and  678.  and  the  adjoining  property  to  the 
east  owned  by  Pearl  ^dnkley. 

The  property  owned  by  Samuel  M.  Barnes, 
located  on  the  east  side  of  State  Road  667, 

1  mile  southeast  of  the  Junction  of  State 
Roads  667  and  664. 

The  property  owned  by  W.  Emory  Beale, 
located  on  the  west  side  of  State  Road  616, 
0.2  mile  northwest  of  the  Junction  of  State 
Roads  616  and  189. 

The  property  owned  by  J.  L.  and  Lida  L. 
Benton,  located  on  both  sides  of  State  Road 
604,  1  mile  north  of  the  Junction  of  State 
Roads  604  and  678. 

The  property  owned  by  James  F.  Bracey, 
Jr.,  and  Joyce  S.  Bracey.  his  wife,  lying  on 
the  east  side  of  State  Road  612  at  the  north¬ 
ern  Junction  of  State  Roads  661  and  612. 

The  property  owned  by  N.  Herman  Brad¬ 
shaw,  located  on  the  west  side  of  State  Road 
647  at  the  Jimctlon  of  State  Road  647  apd 
U.S.  Highway  13. 

The  prop^y  owned  by  G.  C.  Branton,  Jr., 
located  on  the  east  side  of  U.S.  Highway  13 
at  the  Jimctlon  of  UB.  Highway  13  and  State 
Road  676. 

The  property  owned  by  Carlton  W.  Brink- 
ley,  located  on  both  sides  of  State  Road 
678,  0.3  mile  west  of  the  Junction  of  State 
Roads  678  and  32. 

The  property  owned  by  Floyd  J.  Brinkley, 
lying  on  the  east  side  of  State  Road  673 
at  the  Junction  of  State  Roads  675  and  673. 

The  property  owned  by  J.  M.  Brinkley, 
located  on  the  west  side  of  State  Road  32, 
one-quarter  mile  north  of  the  Junction  of 
State  Roads  678  and  32. 

The  property  Owned  by  C.  W.  Britton  and 
Louise  B.  Britton,  located  on  a  private  road 
0.25  mile  west  of  State  Road  653,  said  private 
road  Junctionlng  with  State  Road  653  at  a 
point  1.1  miles  south  of  the  Junction  of  said 
road  and  State  Road  664. 

The  properties  owned  by  Reginald  E. 
Brothers,  Carrie  B.  Knight  and  Willie  C. 
Knight,  located  at  the  Junction  of  State 
Roads  675  and  642. 

The  property  owned  by  Noah  Brown,  lo¬ 
cated  on  both  sides  of  State  Road  610  at 
the  Jimctlon  of  State  Roads  610  and  650. 

The  property  owned  by  Clyde  H.  Bunch, 
located  on  both  sides  of  State  Road  604,  1.2 
miles  north  of  the  Junction  of  State  Roads 
604  and  678. 

The  inoperty  owned  by  the  Haywood 
Bunch  Estate,  located  on  both  sides  of  State 
Road  642,  0.4  mile  south  of  tHe  Junction  of 
State  Rostds  642  and  32. 

The  property  owned  by  Frank  W.  Butler, 
located  on  both  sides  of  State  Road  662,  1 
mile  north  of  the  Junction  of  State  Roads 
662  and  643. 

The  jn’operty  owned  by  Robert  D.  Butler, 
located  on  the  east  side  of  State  Road  614 
at  the  Nansemond-Isle  of  Wight  County 
line. 

The  property  owned  by  Emma  Byrd,  lo¬ 
cated  on  the  east  side  of  State  Road  643,  1 
mile  southwest  of  the  Junction  of  State 
Roads  643  and  663. 

The  property  owned  by  Wesley  Byrd,  lo¬ 
cated  on  the  northwest  side  of  State  Road 
643,  0.5  mile  northefist  of  the  Junction  of 
State  Roads  643  and  662. 

The  i»operty  owned  by  James  A.  Carr,  Jr., 
located  on  the  east  side  of  State  Road  653 
at  the  Junction  of  State  Roads  653  and  664. 

The  property  owned  by  Clifton  S.  Carr,  Jr., 
located  on  the  east  side  of  State  Road  653 
at  the  Junction  of  State  Roads  653  and  664. 

The  property  owned  by  James  Alfred  Carr, 
Jr.,  located  on  the  west  side  of  State  Road 
612  at  the  Jimctlon  of  State  Roads  612  and 
651. 

The  property  owned  by  Juanita  Morgan 
Carr,  located  on  the  west  side  of  State  RofMl 
653,  at  the  Junction  of  State  Roads  653  and 
664. 

The  property  owned  by  Amos  Carter,  lo¬ 
cated  on  both  sides  of  State  Road  612  at 
the  Junction  of  State  Roads  612  and  661. 


The  property  owned  by  Amos  M.  Carter, 
located  on  the  south  side  of  State  Road  661 
at  the  Junction  of  State  Roads  661  and  612. 

The  property  owned  by  Mike  L.  Carter  and 
Mary  Elizabeth  Duke  Carter,  his  wife,  lo¬ 
cated  on  the  north  side  of  State  Road  616, 
0.6  mile  east  of  the  Junction  of  State  Roads 
616  and  664. 

The  property  owned  by  Alfred  W.  Copeland, 
located  on  the  east  side  of  State  Road  649, 
0.5  mile  north  of  the  Junction  of  State 
Roads  649  and  662. 

The  property  owned  by  Christopher  C. 
Copeland,  Jr.,  located  on  the  east  side  of 
State  Road  662  at  the  Junction  of  said  road 
and  State  Road  663. 

The  property  owned  by  Elijah  W.  Cope¬ 
land,  located  on  a  private  road  0^25  mile 
south  of  State  RockI  616,  said  private  road 
Junctionlng  with  State  Road  616  at  a  point 
0.6  mile  east  of  the  Junction  of  said  road 
and  State  Road  679. 

The  property  owned  by  J.  E.  Copeland, 
located  on  the  east  side  of  State  Road  643, 
at  the  west  Junction  of  State  Roads  643  and 
616. 

The  property  owned  by  Julius  E.  Copeland, 
located  at  the  Jimctlon  of  State  Roads  664 
and  642  and  lying  on  the  north  side  of 
State  Road  642. 

The  property  owned  by  M.  E.  Copeland, 
located  on  the  northwest  side  of  U.S.  High¬ 
way  13,  0.3  mile  southwest  of  the  Junction 
of  U.S.  Highway  13  and  State  Road  32. 

The  property  owned  by  Thurman  G.  Cope¬ 
land,  located  on  the  west  side  of  State  ftoad 
662,  0.2  mile  north  of  the  Junction  of  said 
road  and  State  Road  643. 

The  property  owned  by  Thurman  G.  Cope¬ 
land,  located  on  the  southwest  side  of  State 
Road  662  at  the  Junction  of  said  road  and 
State  Road  663. 

The  property  owned  by  William  J.  Cope¬ 
land,  located  on  the  south  side  of  State 
Road  661,  0.1  mile  east  of  the  Junction  of 
State  Roads  661  and  613. 

The  property  owned  by  Harry  W.  Davidson, 
located  on  both  sides  of  State  Road  616, 
0.6  mile  west  of  the  Junction  of  State  Roads 
616  and  613. 

The  property  owned  by  Isaac  Demiel,  lo¬ 
cated  on  the  northwest  side  of  State  Road 
685,  1.2  miles  northeast  of  the  Junction  of 
State  Roads  685  and  647. 

The  property  owned  by  the  Charles  E. 
Duke  Estate,  located  on  the  north  side  of 
State  Road  645,  0.7  mile  east  of  the  Junction 
of  State  Roads  645  and  643. 

The  property  owned  by  Della  Lee  Eason, 
located  on  the  east  side  of  State  Road  673, 
at  the  Junction  of  State  Road  673  and  U.S. 
Highway  13. 

The  property  owned  by  James  H.  Eley, 
located  on  the  southeast  side  of  State  Road 
643,  at  the  Junction  of  State  Roads  643  and 
662. 

The  property  owned  by  Isaac  O.  Ellis, 
located  on  the  east  side  of  State  Road  660, 
1  mile  south  of  the  Junction  of  State  Roads 
660  and  616. 

The  property  owned  by  John  Robert  Ellis 
and  Jacqueline  F.  EUia,  his  wife,  located  on 
the  west  side  of  State  Road  660  at  the 
Junction  of  State  Roads  660  and  616. 

The  property  owned  by  John  Robert  Ellis, 
located  on  both  sides  of  State  Road  612, 
0.3  mile  northwest  of  the  Junction  of  State 
Roads  616  and  612. 

The  property  owned  by  Lloyd  Ellis,  lo¬ 
cated  on  a  ixivate  road  0.25  mile  west  of 
State  Road  612,  said  private  road  Junctionlng 
with  State  Road  612  at  a  point  0.71  mile 
southwest  of  the  Junction  of  State  Roads 
612  and  680. 

The  property  owned  by  Rachel  Duke  Ellis, 
located  on  a  private  road  0.2  mile  north  of 
the  Junction  of  said  road  and  State  Road 
634,  said  Junction  being  0.5  mile  northwest 
of  the  Junction  of  State  Roads  634  and  644. 

The  property  owned  by  Oscar,  William  L., 
Ellhu,  Ernest  L.,  and  James  Faulk,  located  on 


the  north  side  of  State  Road  616,  0.1  mile 
west  of  the  east  Junction  of  State  Roads  616 
and  643. 

The  property  owned  by  William  L.  Faulk, 
located  on  the  north  side  oi  State  Road  616 
at  the  west  Junction  of  State  Roculs  616 
and  643. 

The  property  owned  by  W.  L.  Faulk,  lo¬ 
cated  on  both  sides  of  State  Rocid  668,  1.2 
miles  northeast  of  the  Junction  of  said  road 
and  State  Road  616. 

The  property  owned  by  the  William  Luther 
Faulk  Estate,  located  on  the  east  side  of  State 
Road  649,  at  the  Junction  of  State  Roads  649 
and  650. 

The  property  o\yned  by  John  E.  Felton, 
located  on  the  east  side  of  State  Road  643, 
0.1  mile  north  of  the  Junction  of  said  road 
and  State  Road  671. 

The  property  owned  by  John  E.  Felton, 
located  on  the  west  side  of  State  Road  643, 
0.1  mile  north  of  the  Junction  of  said  road 
and  State  Road  671. 

The  property  owned  by  T.  H.  Fowler, 
located  on  both  sides  of  UB.  Route  13,  at  the 
Junction  of  said  route  and  State  Road  670. 

The  property  owned  by  George  M.  Gardner, 
located  on  both  sides  of  State  Road  615,  1.2 
miles  south  of  the  Intersection  of  State  Roads 
615  and  667. 

The  property  owned  by  H.  Grady  Gardner, 
located  on  the  west  side  of  State  Road  615, 
1.2  miles  south  of  the  intersection  of  State 
Roads  615  and  667. ' 

The  property  owned  by  H.  Grady  Gardner, 
located  on  the  north  side  of  State  Road  667, 
0.5  mile  west  of  the  Intersection  of  State 
Roads  667  and  615. 

The  property  owned  by  Joe  Henry  Gardner, 
located  on  both  sides  of  State  Rofid  664,  0.1 
mile  west  of  the  Junction  of  State  Roads 
664  and  648. 

The  property  owned  by  Joe  H.  Gardner, 
located  on  a  private  road,  0.3  mile  southwest 
of  the  Junction  of  said  road  and  State  Road 
662,  said  Junction  being  0.6  mile  southeast 
of  the  Junction  of  State  Roads  662  and  664. 

The  property  owned  by  Lloyd  H.  Gardner, 
located  on  a  private  road,  0.5  mile  southwest 
of  the  Jimctlon  of  said  road  and  State  Road 
662,  said  Junction  being  0.6  mile  southeast  of 
the  Junction  of  State  Roads  662  and  664. 

The  property  owned  by  H.  P.  Gomer,  lo¬ 
cated  on  both  sides  of  State  Road  643  at  the 
Junction  of  State  Roculs  643  and  616. 

The  prc^rty  owned  by  J.  Stanley  Gomer, 
located  on  a  private  road,  0.1  mile  southwest 
of  State  Road  616,  said  private  road  Junctlon- 
ing  with  State  Road  616,  0.5  mile  southeast 
of  the  Junction  of  said  road  and  State  Road 
643. 

The  property  owned  by  Jessie  S.  and 
Mamie  B.  Griffin,  located  on  both  sides  of 
State  Road  678,  1  mile  west  of  the  Junction 
of  State  Roads  642  and  678. 

The  property  owned  by  Arnie  N.  Harcum, 
located  on  the  east  side  of  State  Road  613, 
0.4  mile  south  of  the  Junction  of  State  Roads 
613  and  661. 

The  property  owned  by  James  A.  Harcum, 
located  on  the  east  side  of  State  Road  613,  0.6 
mile  south  of  the  Junction  of  State  Roads 
613  and  661. 

The  property  owned  by  Jessie  Q.  Harcum, 
located  on  the  east  side  of  State  Road  660, 
1  mile  south  of  the  intersection  of  State 
Roads  660  and  664. 

The  property  owned  by  J.  L.  Hare  Estate, 
located  on  both  sides  of  State  Roads  648  and 
664  at  the  Junction  of  said  roads. 

The  property  owned  by  Charles  C.  Harrell, 
located  on  both  sides  of  State  Road  32,  0.5 
mile  north  of  the  Junction  of  State  Roads 
675  and  32. 

The  property  owned  by  Claudine  N.  Har¬ 
rell,  located  on  both  sides  of  State  Road  662 
at  the  Junction  of  State  Roads  662,  664, 
and  689. 

The  property  owned  by  L.  Whldby  Harrell, 
located  on  the  south  side  of  State  Road  661, 
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0.1  mile  west  of  the  Junction  ot  State  Boftds 
661  and  680. 

The  iMX>perty  owned  by  Ifarion  J.  HarreU, 
located  on  the  south  side  of  UA  Highway 
58  at  the  Junction  of  TJJS.  EDghway  68  and 
State  Road  no. 

The  property  owned  by  W.  C.  and  Bra  V. 
Harrell,  located  on  the  north  side  of  State 
Road  664.  at  the  Junction  of  State  Roads 
662.  664.  and  689. 

The  property  owned  by  Claudle  Hedgebeth. 
located  on  the  east  side  of  State  Road  660. 
0.2  mile  north  of  the  Junction  of  State  Roads 
660  and  653. 

The  property  owned  by  the  R.  E.  Hedgebeth 
Estate,  located  on  the  north  side  of  State 
Road  653.  0.5  mile  northwest  of  the  Jxmctlon 
of  State  Roads  653  and  664. 

The  property  owned  by  W.  Zj.  Hedgebeth. 
located  on  the  south  side  of  UH.  Highway 
58. 0.2  mile  east  of  the  Junction  of  UH.  High- 
way  68  and  State  Road  647. 

The  proi}erty  owned  by  P.  H.  Hedgepeth, 
located  on  the  north  side  of  UH.  Highway 
58  at  the  Junction  -  of  State  Road  647  and 
UB.  Highway  58. 

The  property  owned  by  Annie  Holland,  lo¬ 
cated  at  the  Junction  of  State  Roads  610  and 
662.  lying  on  both  sides  of  State  Road  610. 

The  property  owned  by  Ayler  J.  Holland, 
located  on  both  sides  of  State  Road  189  at 
the  Jimctlon  of  State  Roads  189  and  613. 

The  properties  owned  by  D.  Hurley  Holland, 
■located  at  the  Junction  of  State  Roads  664 
and  649  and  extending  east  on  both  sides 
of  State  Road  664. 

The  property  owned  by  D.  Hurley  Holland, 
located  on  the  south  side  of  State  Road  664, 
0.2  mile  east  of  the  Junction  of  said  road 
and  State  Road  649. 

The  property  owned  by  D.  Hurley  Holland, 
located  on  the  south  side  of  State  Road  664. 
0.5  mile  east  of  the  Junction  of  State  Roads 
664  and  649. 

The  property  owned  by  Edna  C.  Holland, 
located  on  the  west  side  of  State  Road  660. 
0.3  mile  north  of  the  Junction  of  State  Roads 
660  and  653. 

The  property  owned  by  Ella  L.  Holland 
and  Llnwood  W.  Holland,  located  on  the  west 
Bide  of  State  Road  661,  0.4  mile  south  of  the 
Junction  of  State  Roads  661  and  679. 

The  property  owned  by  E.  L.  H.  and  Preston 
O.  Holland,  located  on  both  sides  of  State 
Road  680,  0.3  mile  northwest  of  the  Jtmctlon 
of  State  Roads  680  and  661. 

The  property  owned  by  Ehda  D.  Holland. 
Maude  Lee  Marsh.  Judith  A.  Hill  and  Georgia 
H.  Botmds,  located  on  both^  sides  at  State 
Road  650,  0.4  mile  west  of  the  west  Junction 
of  State  Roads  650  and  610. 

The  property  owned  by  Ouss  R.  Holland, 
located  at  the  Junction  of  State  Roads  661 
and  613  and  lying  on  the  north  side  of  State 
Road  661. 

The  i^operty  owned  by  Ima  S.  Holland, 
located  on  both  sides  of  State  Road  660,  OB 
mile  south  of  the  Junction  of  State  Roads 
660  and  664. 

The  property  owned  by  MolUe  W.  Holland, 
located  on  the  east  side  ctf  State  Rocul  612, 
1  mile  north  of  the  Junction  of  State  Roads 
612  and  653. 

The  property  owned  by  Morris  C.  Holland 
and  Florence  P.  Holland,  Ibcated  on  the  east 
side  of  State  Road  649  at  the  Jtmctlon  of 
State  Roads  649  and  689. 

The  property  owned  by  Nurney  H.  Holland, 
located  on  the  east  side  of  State  Road  660 
at  the  Junction  of  State  Roads  660  and  650. 

The  iMToperty  owned  by  Paid  C.  Holland, 
Jr.,  located  on  the  south  side  of  the  Southern 
Railway  0.1  mile  south  of  tTB.  Highway  58, 
on  a  private  road,  the  Junction  of  said  road 
and  U.S.  Highway  58  being  at  a  point  0.3 
mile  west  of  the  Junction  of  UB.  Highway 
58  and  State  Road  660. 

The  property  owned  by  Robert  W.  Holland, 
located  at  the  Junction  of  State  Roads  651 
and  612,  lying  on  both  sides  of  State  Road 
661. 


The  prc^MT^  owned  by  Dempsey  D.  Horton, 
located  on  the  south  side  of  UB.  Route  13. 
OB  mile  west  of  the  Junction  of  said  Route 
and  State  Road  670. 

Hie  property  ow^ed  by  J.  Lewis  Horton, 
located  on  the  south  side  State  Road  647 
at  the  Jxmctlon  of  State  Road  647  and  UB. 
Highway  13. 

The  property  owned  by  Leonard  F.  Horton, 
located  on  the  north  side  of  State  Road  664. 
OB  mile  east  of  the  Junction  of  State  Roads 
664  and  643. 

The  property  owned  by  A.  T.  Howell, 
located  on  the  south  side  of  State  Road  667. 

1  mile  east  of  the  Intersection  of  State  Roads 
667  and  666. 

The  iHX>perty  owned  by  Delware  Howell, 
located  on  both  sides  of  State  Road  613,  OB 
mile  southeast  of  the  Junction  of  State  Roads 
613  and  189. 

The  property  owned  by  Dewey  H.  Howell, 
located  on  the  north  side  of  State  Road  667. 
0.6  mile  southwest  of  the  Junction  of  said 
road  and  State  Road  666. 

The  property  owned  by  E.  J.  Howell,  lo¬ 
cated  on  the  wMt  side  of  State  Road  615 
at  the  Jimctlon'of  State  Roads  616,  687, 
and  189. 

The  property  owned  by  W.  H.  Howell,  lo¬ 
cated  0.5  mile  southwest  of  the  Tillage  of 
Ell  wood. 

The  property  owned  by  Fred  Hunter,  Lula 
V.  Hunter.  Carrie  Johnson  and  Thomas 
Johnson,  located  on  a  private  road  0.1  mile 
east  of  State  Road  661,  said  private  road 
Juncflonlng  with  State  Road  661  at  a  point 
0.7  mile  south  of  the  Junction  of  said  road 
and  State  Road  679. 

The  iH'operty  owned  by  L.  L.  Jemlgan,  lo¬ 
cated  on  the  south  side  of  State  Road  668, 
0.1  mile  east  of  the  Junction  of  said  road 
and  State  Road  669. 

The  inroperty  owned  by  Mallle  R.  Jemlgan, 
located  on  both  sides  of  State  Road  664.  1 
mile  east  of  the  Junction  of  State  Roads 
664  and  643. 

The  property  owned  by  Charlie  T.  and 
Myrtle  D.  Johnson,  located  on  both  sides 
of  State  Road  616  at  the  Junction  of  State 
Roads  615  and  616. 

The  property  owned  by  Mary  Hamilton 
Johnson,  located  on  the  nwthwest  side  of 
State  Road  664,  0.5  mile  northeast  of  the 
Junction  of  State  Roads  664  and  612. 

The  property  owned  by  Edward  Jones,  lo¬ 
cated  on  a  private  road  0.1  mile  southwest 
of  the  Jimctlon  of  said  road  and  State  Road 
613,  said  Junction  being  at  a  point  OB  mile 
south  of  the  Junction  of  State  Roads  613 
and  661. 

The  property  owned  by  the  J.  Floyd  Jones 
Estate,  located  on  the  west  side  of  State 
Road  673,  1  mile  northwest  of  the  Junction 
of  State  Roads  673  and  642. 

The  property  owned  by  Jones,  located 
on  the  soutfi  side  of  State  Road  667,  1B5 
miles  uortheast  of  the  Junction  of  State 
Roads  667  and  666. 

The  property  owned  by  Ruby  Parker  Jones 
and  the  property  owned  by  Lawrence  F. 
Jones,  located  at  the  Junction  of  State  Roads 
666  and  615. 

The  property  owned  by  the  Spencer  Jones 
Estate,  located  on  both  sides  of  State  Road 
643,  0.8  mile  south  of  the  Junction  of  State 
Roads  643  and  616. 

The  property  owned  by  Eddie  A.  Kelly, 
located  on  State  Road  678  one  mile  west  of 
Its  Junction  with  State  Road  32. 

The  property  owned  by  Dora  King,  located 
on  the  north  side  of  State  Road  664,  OB 
mile  west  of  the  Junction  of  State  Roads  664 
and  642. 

The  property  owned  by  Harvey  P.  King, 
located  on  the  east  side  of  Stote  Road  642, 
1B5  miles  north  of  the  Jimc^lon  of  State 
Roads  642  and  674. 

The  property  owned  by  W.  C.  Knight, 
located  on  the  east  side  of  State  Road  642, 
0.7  mile  north  of  the  Junction  of  State  Roads 
642  and  32. 


The  proi>erty  owned  by  Willie  C.  Knight, 
located  on  a  private  road  OB  mile  east  of 
State  Road  32.  said  private  road  Joining  State 
Road  32  at  a  point  OB  mile  southeast  of  the 
Junction  of  State  Roads  642.  32.  and  616. 

The  property  owned  by  Melvin  Langston, 
located  on  the  east  side  of  State  Road  643, 
OB  mile  north  of  the  Junction  of  said  road 
and  State  Road  616. ' 

The  property  owned  by  Robert  E.  Langston, 
located  on  both  sides  of  State  Roftd  643.  OB 
mile  north  of  the  Junction  of  State  Roads 
643  and  616. 

The  property  owned  by  Robert  E.  Langston, 
located  on  the  east  side  of  State  Road  664, 
OB  mile  south  of  the  Junction  of  said  road 
and  State  road  667. 

The  i^operty  owned  by  Robert  E.  Langston, 
located  on  the  west  side  of  State  Road  643 
at  Its  Junction  with  State  Road  662. 

The  property  owned  by  Rachel  Lassiter, 
located  on  State  Road  674,  0.5  mile  east  of 
the  Atlantic  Coast  Line  Railroad  tracks. 

The  property  owned  by  Mary  F.  Ledbetter, 
located  on  a  private  road  0.7  mile  north  of 
State  Road  616,  said  private  road  Jimctlonlng 
with  State  Road  616,  at  a  point  OB  mile 
southeast  of  the  Junction  of  said  road  and 
State  RocMl  668. 

The  property  owned  by  the  J.  E.  March 
Estate,  located  on  the  north  side  of  State 
Road  616  at  the  Jimction  of  State  Roads  616 
and  653. 

The  property  owned  by  the  J.  K  March 
Estate,  located  on  the  east  side  of  State  Road 
660,  0.3  mile  north  of  the  Junction  of  said 
road  and  State  Road  616. 

The  property  owned  by  the  J.  E.  March 
Estate,  located  on  a  private  road  0.1  mile 
west  of  State  Road  653,  said  private  road 
Junctloning  with  State  Road  653  at  a  point 
0B5  mile  north  of  the  Junction  of  said  road 
and  State  Road  616. 

The  property  owned  by  Tommie  MUteer 
lying  between  State  Roads  32  and  646  at  the 
Junction  of  State  Roads  646  and  674. 

The.  property  pwned  by  A.  W.  Moore, 
located  on  the  north- side  of  State  Road  647, 
200  feet  west  of  the  Junction  of  State  Roads 
647  and  685. 

The  property  owned  by  Clarence  A.  Morgan, 
located  on  the  east  side  of  State  Road  643, 
0.6  mile  south  of  the  Junction  of  said  road 
and  State  Road  663. 

The  property  owned  by  Clarence  A.  Morgan, 
located  on  both  sides  of  State  Road  643,  0.2 
mile  south  of  the  Jxmctlon  of  said  road  and 
State  Road  663. 

The  property  owned  by  Clarence  A.  Morgan, 
located  on  the  west  side  of  State  Road  643, 
0.7  mile  south  of  the  Junction  of  said  road 
and  State  Road  663. 

The  property  owned  by  Clarence  A.  Morgan, 
located  at  the  town  of  Leesvllle  on  the  south 
Bide  of  State  Road  664  at  Its  Junction  with 
State  Road  643. 

The  property  owned  by  G.  W.  Morgan, 
located  on  the  east  side  of  UB.  Route  13, 
0.5  mile  north  of  the  Jimctlon  of  said  route 
and  State  Road  647. 

The  property  owned  by  H.  A.  Morgan^  lo¬ 
cated  on  the  west  side  of  State  Road  660, 
0.2  mile  north  of  the  Junction  of  State  Roads 
660  and  616. 

The  property  owned  by  Thomas  W.  Morgan. 
Jr.,  and  Louise  S.  Morgan,  located  on  the 
south  side  of  State  Road  616,  at  the  Jimctlon 
of  State  Road  653. 

The  property  owned  by  R.  Preston  Morris, 
located  on  both  sides  of  State  Road  671,  1 
mile  east  of  the  Junction  of  State  Roads  671 
and  643. 

The  property  owned  by  Howard  W.  Overton 
Ijring  south  of  State  Road  675  and  west  of 
State  Road  32  at  the  Junction  of  State  Roads 
32  and  675  and  extending  north  on  the  west 
side  of  State  Road  646. 

The  property  owned  by  Frank  E.  Owen,  lo¬ 
cated  on  both  Bides  of  State  Road  643,  0.5 
mile  northeast  of  the  Junction  of  State  Roads 
643  and  664. 


Thursday,  April  11,  1963 

The  prc^rty  owned  by  Cost<ni  Parker,  lo¬ 
cated  on  the  northwest  side  at  State  Road 
667.  OS  mile  northeast  at  the  Intersection  o(f 
State  Boads  660  and  667. 

The  properly  owned  by  George  W.  Parker, 
located  on  both  sides  of  State  Road  664.  0.6 
mile  west  of  the  }\inctlon  of  State  Roads  664 
and  673. 

The  property  owned  by  J.  H.  Parker,  lo¬ 
cated  on  the  west  side  of  State  Road  642. 
225  miles  north  of  the  Junction  of  State 
Boads  642  and  674. 

The  property  owned  by  Unwood  Parker, 
located  on  State  Road  604.  0.5  mile  south¬ 
east  of  State  Road  642. 

The  property  owned  by  Rufus  Peele,  lo- 
•cated  on  a  private  road  0.3  mile  west  of  the 
junction  of  said  road  and  State  Road  648, 
said  j\inctlon  being  at  a  point  200  feet  north 
of  the  Junction  of  State  Roads  643  amd  645. 

The  property  owned  by  Willie  S.  Peele,  lo¬ 
cated  on  the  south  side  of  State  Road  645,  0J2 
mile  east  of  the  Junction  State  Boads  645 
and  643. 

The  property  owned  by  Frank  A.  Perry,  lo¬ 
cated  on  both  Bides  of  State  Roads  668  and 
616  at  the  Junction  of  said  roads. 

The  property  owned  by  Prank  A.  Perry  and 
Judith  Anne  Perry,  his  wife,  located  on  the 
south  side  of  State  Road  650,  0.5  mile  east  of 
the  Jiinctlon  of  State  Roads060  and  660. 

The  property  owned  by  Miss  Judith  A. 
Perry,  located  on  the  southwest  side  of  State 
Road  647.  0Jt6  mile  northwest  of  the  J\me- 
tlon  of  State  Road  647  and  UR.  Highway  13. 

The  property  owned  by  C.  E.  Plland,  lo¬ 
cated  on  the  southeast  side  of  State  Road 
664,  at  the  Junction  of  State  Roads  664  and 
660. 

The  property  owned  by  Cyrus  E.  Piland  and 
Irene  C.  Piland,  his  wife,  located  on  the 
southeast  side  of  State  Road  664,  03  mile 
southwest  of  the  Junction  of  State  Roads 
664  and  660. 

The  property  owned  by  Irene  C.  Piland, 
located  on  the  west  side  of  State  Road  664, 
at  the  Junction  of  State  Roads  669  and  653. 

The  property  owned  by  Jethro  Haslett  Pi¬ 
land,  located  on  the  east  side  of  State  Road 
649  at  the  Junction  of  State  Roads  662  and 
649. 

The  property  owned  by  Penelope  Piland, 
located  on  the  northwest  side  of  State  Road 
664,  p.l  mile  southwest  of  the  Junction  of 
State  Roads  664  and  660. 

The  property  owned  by  Jefferson  B.  Porter, 
located  on  the  east  side  of  State  Road  615 
and  eztendixxg  east  to  State  Road  666,  03 
mile  south  of  the  Junction  of  State  Roads 
615  and  666. 

The  property  owned  by  the  William  Porter 
Estate,  located  between  State  Roads  615  and 
666,  at  the  Junction  of  said  roads. 

The  property  owned  by  the  City  of  Ports¬ 
mouth,  located  on  the  south  side  of  State 
Road  604, 1  mile  southeast  of  the  Junction  of 
State  Roads  604  and  640. 

The  property  owned  by  George  D.  Prlvott, 
located  on  both  sides  at  State  Road  32,  0.5 
mile  south  of  the  Junction  of  said  road  and 
U.S.  Route  13. 

The  property  owned  by  Joseph  Lester 
PtUley,  located  on  the  north  side  of  State 
Road  649  at  the  Junction  of  State  Roads  649 
and  648. 

The  property  owned  by  Boyd  Edward 
Quate,  Martha  Alice  Quate  and  Martha  Hol¬ 
land  Quate,  located  on  the  south  side  of 
State  Road  651,  0.5  mile  west  of  the  Junction 
of  State  Roads  651  and  612. 

The  property  owned  by  Emmett  H.  Rawles, 
Jr.,  located  on  the  south  side  of  State  Road 
666  at  the  Junction  of  said  road  and  State 
Road  661. 

The  property  owned  by  Estelle  C.  Rawles, 
located  on  both  sides  of  State  Rocul  649,  at 
the  Junction  of  State  Roads  649  and  650. 

The  prc^erty  owned  by  J.  D.  Rawles.  lo¬ 
cated  on  the  west  side  of  State  Road  649, 
at  the  Junction  of  State  Roads  649  and  650. 
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The  {M’operty  owned  by  Jethro  E.  Rawles, 
located  on  the  west  side  of  State  Road  643, 
at  the  Junction  of  State  Roads  643  and  616. 

The  property  owned  by  Shirley  H.  'Rawles, 
located  on  the  west  side  of  a  private  road, 
03  mile  north  of  State  Road  668,  said  i»l- 
vate  road  Jxmctionlng  with  State  Road  668, 
at  a  point  1.4  miles  southwest  of  the  Junc¬ 
tion  of  said  road  and  n.S.  Route  13. 

The  property  owned  by  Ernest  J.  Reid, 
Ellen  Reid  Burwell  and  James  W.  Reid,  lo¬ 
cated  on  the  west  side  of  State  Road  643, 
0.4  mile  north  of  the  Junction  of  said  road 
and  State  Road  616. 

The  prc^rty  owned  by  Ira  S.  Reid,  lo¬ 
cated  on  the  west  side  of  State  Road  643, 
0.6  mile  north  of  the  east  Junction  of  State 
Roads  643  and  616. 

The  property  owned  by  McCoy  J.  Reid  and 
Lillian  B.  Reid,  located  on  the  northeast  side 
of  a  private  road,  0.1  mile  southeast  of  State 
Road  643,  said  private  road  Junctioning  with 
State  Road  643,  at  a  point  0.5  mile  south  of 
the  Junction  of  said  road  and  State  Road 
663. 

The  property  owned  by  Ruth  Knight  Rice, 
located  on  the  south  side  of  State  Road 
675,  0.5  mile  east  of  the  intersection  of 
State  Road  675  and  the  Atlantic  Coast  Line 
Railroad. 

The  property  owned  by  Vernon  and  Nettie 
L.  Riddick,  located  on  a  private  road,  0.2  mile 
south  of  State  Road  678,  said  pH*lvate  road 
Junctioning  with  State  Road  678,  0.5  mile 
southeast  of  the  junction  of  State  Roads  678 
and  673. 

The  property  owned  by  the  David  R.  Rob¬ 
erts  Estate,  located  on  the  north  side  of  State 
Road  616,  at  the  Junction  of  said  road  and 
State  Road  660. 

The  property  owned  by  Gerald  C.  Roun¬ 
tree,  located  on  both  sides  of  State  Road  643, 
03  mile  south  of  the  Junction  of  State  Roads 
643  and  616. 

The  property  ovmed  by  Minnie  D.  Ro\in- 
tree,  located  on  the  east  side  of  State  Road 
660,  1.1  miles  south  of  the  Junction  of  said 
rocbd  and  State  Road  616. 

The  property  owned  by  R.  Kermlt  Saun- 
do's,  located  on  the  east  side  of  State  Road 
661  at  the  Junction  of  State  Roads  661  and 
679  and  extending  north  to  the  Junction  ot 
State  Roads  661  and  616. 

The  property  owned  by  C.  P.  Savage,  lo¬ 
cated  on  both  sides  of  State  Road  634,  0.4 
mile  northwest  of  the  Jvmction  of  State 
Roads  634  and  644. 

The  property  owned  by  Walter  W.  Simons, 
located  on  the  south  side  of  State  Road  664, 
0.5  mile  northwest  of  the  Junction  of  State 
Roads  664  and  643. 

The  property  owned  by  the  W.  Joe  Smith 
Estate,  located  on  the  west  side  of  State 
Road  612  at  the  Junction  of  State  Boads 
612  and  664. 

The  property  owned  by  Grace  E.  Spivey, 
Myrtle  S.  Baines,  and  John  Fletcher  Spivey, 
located  on  the  south  side  of  State  Road  664, 
0.2  mile  east  of  the  Junction  of  State  Roads 
664  and  643. 

The  iMToperty  owned  by  John  Burgess 
Stephenson,  located  on  both  sides  of  State 
Road  616,  03  mile  southeast  of  the  Junction 
of  said  road  and  State  Road  643. 

The  Uoyd  Stephenson  property,  located  on 
the  north  side  of  State  Road  675,  03  mile 
west  of  the  Junction  of  State  Roads  675 
and  32. 

The  property  owned  by  Cora  L.  Sumner, 
Leroy  Langston,  Susie  L.  Doles,  Irma  L. 
Skeeter,  and  Be\ilah  L.  Copeland,  located  on 
a  private  road,  03  mile  east  of  State  Road 
643,  said  private  rocul  Junctioning  with  State 
Road  643,  at  a  point  0.7  mile  north  of  the 
Junction  of  said  road  and  UB.  Route  13. 

The  property  owned  by  Uoyd  K.  Taylor, 
Sr.,  located  on  the  northeast  side  of  State 
Rofid  673  at  the  Junction  of  State  Roads  673 
and  642. 

The  property  owned  by  William  K.  Taylor, 
located  on  the  southwest  side  of  State  Road 
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673  at  the  Junction  of  State  Roads  673 
an(f642. 

The  property  owned  by  Cortes  H.  Tomlin 
and  Marlon  A,  Tomlin,  his  wife,  located  on 
both  sides  of  State  Road  680,  0.6  mile  south¬ 
east  of  the  Junction  of  State  Boads  680  and 
612. 

The  property  owned  by  Jesse  P.  Turner, 
located  on  the  north  side  of  State  Road  673, 
on  a  private  road  which  Junctions  with  State 
Rocul  673,  0.5  mile  south  of  the  Junction  of 
State  Road  673  and  UB.  Route  13,  and  the 
adjoining  property  to  the  northeast  owned 
by  William  T.  Harrell. 

The  property  owned  by  George  D.  Under¬ 
wood,  located  cm  a  private  road  0.4  mile 
northwest  of  State  Road  610,  said  private 
road  Junctioning  with  State  Rocul  610  at  a 
point  03  mile  northwest  at  the  Junction 
of  said  road  and  UB.  ffighway  58. 

The  property  owned  by  Charles  H.  Vaughn, 
located  on  both  sides  of  State  Road  616, 
0.7  mile  northwest  of  the  Junction  of  said 
road  and  UB.  Route  18. 

The  property  owned  by  the  Squire  Titus 
Walden  Estate,  located  on  the  southwest 
side  of  State  Road  616  at  the  Junction  of 
State  Roads  616  and  661. 

The  property  owned  by  Willis  W.  Walden, 
located  on  the  east  side  of  State  Road  661, 
0.6  mile  south  of  the  J\mction  of  State  Boads 
661  and  679. 

The  property  owned  by  C.  C.  Ward,  located 
on  both  Bides  of  State  Road  677,  at  the 
Virginia-North  Carolina  State  line. 

The  property  owned  by  Cecil  T.  Ward, 
located  on  a  private  road  0.1  mile  east  of 
State  Road  677,  said  private  road  Junctioning 
with  State  Road  677,  03  mile  ncsrth  of  the 
Virginia-North  Carolina  State  line. 

The  property  owned  by  M.  S.  Ward,  lo¬ 
cated  on  the  north  side  of  State  Rocul  616, 
at  its  Junction  with  State  Road  677. 

The  property  owned  by  Annie  E.  Warren, 
located  on  the  east  side  of  State  Road  653, 

1  mile  south  of  the  Junction  of  State  .Roculs 
653  and  664. 

The  jJToperty  owned  by  Uttleton  West, 
located  on  the  north  side  of  State  Road  616, 
0.6  mile  vrest  of  the  Jvmction  of  State  Roads 
616  and  613. 

The  prc^rty  owned  by  W.  Jtq>e  West,  lo¬ 
cated.  on  the  south  side  of  State  Rocul  616, 
0.7  mile  west  of  the  jvmction  of  State  Roads 
616  and  613. 

The  property  owned  by  William  White  and 
Celia  'White,  his  wife,  located  on  the  west 
side  of  State  Road  660  and  extending  west 
to  State  Rocul  667,  0.3  mile  north  of  the 
Junction  of  State  Roculs  660  cmd  667. 

The  property  owned  by  Willis  L.  Whitfield 
and  Jimious  O.  H.  Whitfield,  located  on  the 
south  side  of  State  Road  664,  1  mile  east 
of  the  Junction  of  State  Roads  664  and  643. 

The  property  owned  by  B.  E.  Wiggins,  lo¬ 
cated  on  the  west  side  of  State  Rocul  660, 
0.5  mile  south  of  the  Junction  of  State 
Roads  660  and  616. 

The  property  owned  by  Cora  Wiggins,  lo¬ 
cated  on  the  south  side  of  State  Road  671, 
0.5  mile  ecuit  of  the  Junction  of  said  road 
and  State  Rocul  643. 

The  property  owned  by  Doss  Wiggins, 
located  on  both  sides  of  State  Road  616, 
300  feet  west  of  the  Junction  of  State  Roads 
616  and  613. 

The  property  owned  by  the  Willis  J. 
Wiggins  Estate,  located  0.5  mile  north  of  the 
Junction  of  State  Roculs  666  and  661  and 
lying  on  the  west  side  of  State  Road  661. 

The  property  owned  by  Lemuel  T.  Wilkins, 
located  on  both  sides  of  State  Rocul  32  at 
the  Junction  of  State  Roculs  616  and  32  and 
extending  eastward  across  State  Road  642. 

The  property  owned  by  Lonnie  J.  Wilkins, 
located  at  the  Junction  of  State  Roculs  612 
and  661  and  lying  on  the  west  side  of  State 
Road  612. 

The  prc^jerty  owned  by  Mrs.  Nettle  Wilkins 
Winslow,  located  on  a  private  rocul,  0.7  mile 
south  of  State  Road  616,  said  private  road 


3530 


RULES  AND  REGULATIONS 


Junctlonlng  with  State  Road  616,  at  its 
Junction  with  State  Road  612. 

The  inoperty  owned  by  Migpion  D.  Wll» 
liams,  located  on  the  east  side  of  State  Road 
604,  2  miles  south  of  the  Junction  of  State 
Roads  604  and  642. 

The  property  owned  by  Isiah  Wilson,  lo¬ 
cated  on  both  sides  of  State  Road  667,  0.S 
mile  west  of  the  Junction  of  State  Roads 
667  and  664. 

The  property  owned  by  W.  J.  Winslow, 
located  on  the  west  side  of  State  Rocul  13, 
0.4  mile  north  of  the  Junction  of  State  Roads 
13  and  647. 

The  property  owned  by  Mamie  Holland 
Worrell,  located  on  the  east  side  of  State  ■ 
Road  612,  0.6  mile  north  of  the  Junction  of 
State  Roads  612  and  658. 

The  property  owned  by  Sam  Jimmie  Wor¬ 
rell  and  Inez  S.  Worrell,  his  wife,  located 
on  the  east  side  of  State  Road  612,  0.8  mile 
north  of  the  Junction  oi  State  Roads  612 
and  653.  - 

The  proptery  owned  by  James  H.  Wright, 
located  on  a  private  road.  0.1  mile  north¬ 
west  of  State  Road  640,  said  private  road 
Junctlonlng  with  State  Road  649,  0.1  mile 
north  of  the  J\mction  of  State  Roads  649 
and  650. 

The  property  owned  by  William  lYank 
Wright,  located  on  a  private  road  0.2  mile 
northwest  of  the  Jimction  of  said  private 
road  and  State  Road  649,  said  Junction  being 
0.1  mile  north  of  the  Junction  of  State  Roads 
649  and  650. 

Southampton  County.  Ihe  property 
owned  by  John  M.  Camp,  Jr.,  Olive  Camp 
Johnson,  and  Virg^lnia  Camp  Smith,  located 
on  the  east  side  UJB.  Highway  258  at  the 
Junction  of  UH.  Highway  258  and  State  Road 
690. 

The  property  owned  by  Mrs.  Clarys 
McClenney  Lawrence,  located  on  the  west 
side  of  State  Road  714,  1.5  miles  nm’thwest 
of  the  Jimction  of  State  Roads  714  and  189. 

(Sec.  9,  37  Stat.  318,  sec.  106,  71  Stat.  33; 

7  UH.C.  162, 150ee.  Interprets  or  applies  sec. 
8,  37  Stat.  318,  as  amended;  7  U.S.C.  181; 
19  PJl.  74,  as  amended,  7  CFR  301.79-2) 

These  administrative  instructions  shall 
become  effective  April  11,  1963,  when 
they  shall  supersede  PP.C.  624,  8tti  Rev., 
7  CFR  301.79-2a,  effective  July  10.  1962. 

This  revision  relieves  restrictions  in¬ 
sofar  as  it  removes  from  the  regulated 
area  certain  properties  in  Union  Coimty, 
North  Carolina,  and  reduces  to  one  farm 
the  regulated  area  in  Tyrrell  Coimty, 
North  Carolina. 

It  also  imposes  restrictions  insofar  as 
it  adds  to  the  regulated  areas  in  one 
county  each  in  Arkansas,  lUinois,  and 
Virginia;  three  counties  in  Missouri  and 
eight  counties  in  Tennessee;  and  desig¬ 
nates  new  regulated  areas  in  Hickman 
County,  Kentucky,  and  Madison  County, 
Tennessee.  Also,  in  North  Carolina,  two 
farms  have  been  added  to  the  regulated 
area  in  Oates  County,  and  the  locations 
of  five  regulated  properties  in  Camden 
and  Currituck  Counties  have  been  rede¬ 
fined  more  specifically.  The  restrictions 
imposed  are  necessary  in  order  to  pre¬ 
vent  the  interstate  spread  of  the  soy¬ 
bean  cyst  nematode.  This  revision 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest,  and  in  order  to  be  of 
maximum  benefit  in  permitting  the 
interstate  movement  without  restriction 
under  the  quarantine  of  regulated  prod¬ 
ucts  from  the  localities  being  removed 
from  designation  as  regulated  areas. 
Accordingly,  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  UJ5.C. 


1003) .  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
req;>ect  to  the  foregoing  revision  are  im¬ 
practicable.  and  good  cause  is  found  for 
making  the  effective  date  thereof  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  5th 
day  of  April  1963. 

[seal]  E.  D.  Burgess. 

Director, 

'  Plant  Pest  Control  Division. 

[FR.  Doc.  63-3808;  FUed,  Apr.  10,  1963; 

8:51  a.m.] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 

Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  74— -SCABIES  IN  SHEEP 
Interstate  Movement 

On  December  29, 1962,  there  was  pub¬ 
lished  in  the  Federal  Register  (27  FJl. 
12958),  a  notice  with  respect  to  a  pro¬ 
posal  to  amend  certain  portions  of  Part 
74,  Subchapter  C,  Chapter  I,  Title  9, 
Code  Of  Federal  Regulations.  After  due 
consideration  of  all  relevant  material  and 
pursuant  to  the  provisions  of  sections 
1  through  4  of  the  Act  of  March  3,  1995. 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2.  1903,  as  amended,  and 
sections  4  through  7  of  the  Act  of  May 
29.  1884,  as  amended  (21  UB.C.  111-113, 
115,  117,  120,  121,  123-126),  said  Part 
74  is  hereby  amended  in  the  following 
respects: 

1.  Section  74.12  is  amended  to  read: 

§  74.12  Interstate  movement  of  sheep 
not  known  to  be  infected  or  exposed 
from  any  area  tm  purpose  of  imme¬ 
diate  slani^ter  either  to  a  public 
stockyard  or  to  a  recognized  sUiugh- 
tering  center  on  inspection  and/or 
certification. 

(a)  Sheep  not  known  to  be  infected 
with  or  exposed  to  scabies  may  be 
shipped,  trailed,  driven,  or  otherwise 
moved  interstate  for  immediate  slaugh¬ 
ter  directly  to  a  public  stockyard  or  to  a 
recognized  slaughtering  center,  provided 
they  are  not  diverted  en  route,  have 
been  inspected  by  a  Division  or  State  in¬ 
spector  within  10  days  prior  to  move¬ 
ment,  found  free  from  the  disease  and 
exposure  thereto,  and  are  accompanied 
by  a  certificate  from  said  inspector  to 
that  effect;  or  if  the  sheep  are  inspected 
by  an- accredited  veterinarian  within  10 
days  prior  to  such  movement,  found  free 
of  scabies  infection  and  exposure  thereto, 
and  if  the  shiinnent  is  accompanied  by 
his  certificate  to  that  effect;  or  if  the 
shipment  is  accompanied  by  a  waybill 
or  similar  document,  or  .a  statement 
signed  by  the  owner  or  shipper  of  the 
sheep,  stating:  (1)  That  the  animals  are 
not  known  to  be  infected  with  scabies  or 
exposed  thereto;  (2)  the  destination  of 
the  animals  and  the  name  and  address 
of  the  consignee;  (3)  the  purpose  for 


which  the  animals  are  to  be  moved;  (4) 
the  number  of  sheep;  (5)  the  point  from 
which  the  animals  are  moved  interstate; 
(6)  that  the  sheep  shall  not  be  diverted 
en  route;  and  (7)  the  name  and  address 
of  tiie  owner  or  shipper  of  the  sheep: 
Provided,  however.  That  when  such 
she^  are  moved  interstate  for  immediate 
slaughter  from  any  quarantined  area, 
inspection  and  certification  are  required 
and  must  be  made  by  a  Division  or  State 
inspector. 

(b)  Sheep  moved  interstate  under  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion  must  be  penned  and  handled  sep-* 
arate  and  apart  from  sheep  of  other 
categories  until  they  have  been  removed 
for  slaughter  purposes  witiiin  14  days 
of  arrival,  or  dipped  under  Division 
supervision  if  not  slaughtered  within  the 
same  period. 

(c)  No  restrictions  are  imposed  under 
this  section  on  the  interstate  shipment 
for  immediate  slaughter  of  sheep  not 
known  to  be  infected  or  exposed  from  a 
free  area  into  any  area  or  from  an  erad¬ 
ication  area  into  an  infected  area. 

2.  Section  74.18  is  amended  to  read: 

§  74.18  Sheep  not  known  to  be  infected 
or  exposed  from  any  area,  for  pur¬ 
pose  othw  than  immediate  slaughter. 

(a)  Sheep  not  known  to  be  infected  or 
exposed  may  be  shipped,  trailed,  driven, 
or  otherwise  moved  interstate  for  any 
purpose,  after  they  have  been  inspected 
by  a  Division  or  State  inspector  or  an 
accredited  veterinarian,  found  to  be  free 
from  the  disease  and  exposure  thereto, 
have  been  dipped  once  in  a  permitted 
dip  within  10  days  prior  to  date  of  ship¬ 
ment  and  are  accompanied  by  a  certifi¬ 
cate  frc«n  said  inspector  or  veterinarian 
stating  that  such  requirements  have  been 
fulfilled:  *  Provided,  however.  That  when 
such  sheep  are  moved  interstate  for  any 
purpose  from  any  quarantined  area,  in¬ 
spection,  treatment,  and  certification  are 
required  and  must'  be  made  by  a  Division 
or  State  inspector.  No  restrictions  are 
imposed  under  this  section  on  the  inter¬ 
state  shipment  or  movement  of  sheep  not 
known  to  be  infected  or  exposed  from  a 
free  area  into  any  other  area  or  from 
an  eradication  area  into  an  infected  area. 

(b)  Sheep  being  moved  interstate  into 
a  quarantined  area  are  subject  to  the 
same  requirements  applicable  to  the  in¬ 
terstate  movement  of  such  sheep  into  the 
infected,  eradication,  or  free  area  in 
which  the  quarantined  area  is  located. 

(c)  Sheep  being  moved  directly  to  or 
from  any  public  stockyard  or  to  a  recog 
nized  slaughtering  center  are  subject  to 
the  provisions  of  §  74.22,  rather  than  this 
section. 

3.  Section  74.22(a)  is  amended  to  read: 

§  74.22  Interstate  movement:  condi¬ 
tions  under  which  permitted. 

(a)  Sheep  from  any  area  which  are 
not  known  to  be  infected  with  or  exposed 
to  scabies  may  be  shipped,  trailed,  driven, 
or  otherwise  moved  interstete  directly  to 
a  public  stockyard  for  any  purpose,  or 
to  a  recognized  slaughtering  center  for 


iln  each  Instance,  the  regulations  of  the 
State  of  destination  should  be  consulted  be¬ 
fore  interstate  shipments  are  made. 
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inimediate  slaughter:  Provided.  TTiat 
such  movements  conform  to  the  require¬ 
ments  of  fi  74.12  of  this  part  relating  to 
inspection  and  certification  or  waybills 
or  similar  documents  or  statement  by  the 
owner  or  shipper  of  the  sheep.  No  re¬ 
strictions  are  imposed  in  this  paragraph 
on  the  interstate  shipment  of  sheep  not 
known  to  be  infected  or  exposed  from  (1) 
a  free  area  to  any  public  stockyard  for 
any  purpose  or  to  a  reo(%nized  slaughter¬ 
ing  center  for  immediate  slaughter  or  (2) 
from  an  eradication  area  to  any  public 
stockyard  or  recognized  slaughtering 
center  in  an  infected  area. 

(Secs.  4-7,  28  Stat.  32,  as  amended,  secs.  1, 
2,  32  Stat.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,  as  amended,  1265,  as  amended;  21 
U.S.C.  111-113,  115,  117,  120,  121,  123-126;  19 
F.R.  74,  as  amended) 

Under  the  regulations  as  amended, 
she^  not  known  to  be  infected  or  ex¬ 
posed,  if  moved  int^tate  from  infected 
areas,  must  be  dipped  once  in  a  permitted 
dip  unless  they  are  being  moved  directly 
to  a  public  stockyard  or  to  a  recognized 
slaughtering  center  for  immediate 
slaughter.  However,  in  the  case  of  such 
movement  to  a  public  stockyard  or  to 
a  recognized  slaughtering  center,  a  cer¬ 
tificate  or  a  statnnent  by  the  owner  or 
shipper  is  required. 

The  wording  of  §§  74.12  and  74.18  of 
the  regulations  as  amended  differs  from 
that  proposed  in  the  notice  of  rule-mak¬ 
ing.  Such  changes  in  phraseology  were 
made  for  purposes  of  clarification.  In 
addition  to  tlw  changes  proposed  in  the 
notice,  for  purposes  of  consistency  and 
clarity,  the  wording  of  fi  74J22(a)  has 
been  changed  so  asdn  conform  that  para¬ 
graph  to  S§  74.12  and  74.18,  as  amended. 

The  substantive  provisions  of  fifi  74.12 
and  74.18  as  amended  do  not  differ  from 
the  proposal  puldished  in  the  Federal 
Register.  The  changes  in  fi  74.22(a)  are 
not  substantive  in  nature.  Accordingly, 
under  section  4  of  the  Administrative 
Procedure  Act  (5  UJS.C.  1003) ,  it  is  found 
upon  good  cause  that  further  notice  or 
public  procedure  with  respect  to  the 
foreg<dng  amendments  is  unnecessary. 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  5th 
day  ot  April  1963. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

(P.R.  Doc.  63-3309;  Filed,  Apr.  10,  1963; 

8:51  am.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engiheers, 
Department  of  the  Army 

PART  204— DANGER  ZONE 
REGULATIONS 

^^uiheim  Bay  Harbor,  Calif. 

Section  204.105  is  amended  by  revising 
the  section  heading,  paragraph  (a)  and 
paragraph  (b)  (4)  and  (8),  as  follows: 
No.  71 - 3 


§  204.195  Amdkeim  Bay  HarbcH*,  Calif. ; 
Naval  WeapoM  Station,  Seal  Beach. 

(a)  The  danger  zone.  The  waters  of 
Anaheim  Bay  Harbor  between  the  east 
and  west  jetties  at  the  United  States 
Naval  Weapons  Station,  Seal  Beach 
California,  and  the  contiguous  tidal 
channel  and  basin  as  far  east  as  the 
Pacific  Electric  Railway  bridge. 

(b)  The  regulations.  *  *  • 

(4)  Passage  shall  be  made  only  upon 
the  express  permission  of  the  enforcing 
agency  (through  the  Station  Duty 
Officer  >  in  each  instance,  date  and  time 
of  expected  return  to  be  given.  This 
permission  shall  be  obtained  by  tele¬ 
phone  or  otherwise  not  less  than  one 
hour  before , seaward  transit  in  order 
that  security  personnel  may  be  properly 
notified  and  to  avoid  interference  with 
scheduled  operations. 

*  *  «  •  * 

(8)  Ihis  section  shall  be  enforced  by 
the  Commanding  Officer  of  Ihe  United 
States  Naval  Weapons  Station,  Seal 
Beach,  California,  and  such  agencies  as 
he  may  designate. 

***** 
(Regs.,  March  29,  1968,  ENGCW-ON]  (Sec. 
4,  28  Stat.  362,  as  amended;  33  n.S.C.  1) 

J.  C.  Lambert, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

IF.R.  Doc.  63-3747;  Piled,  Apr.  10,  1963; 
8:45  a.m.] 


Title  14-AERONAUTiCS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  A — ECONOMIC  REGULATIONS 
[Reg.  No.  ER-377] 

PART  221— CONSTRUCTION,  PUB¬ 
LICATION,  RLING  AND  POSTING 
OF  TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

Passenger  Tickets  ond  Price  Adjust¬ 
ment;  Postponement  of  Effective 
Date  of  Rule 

April  8,  1963. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  8th  day  of  April  1963. 

Section  221.174  of  Part  221  of  the  Eco¬ 
nomic  Regulations,  adopted  March  11, 
1963  by  Regulation  EEt-374,  provides,  in 
essence,  that  effective  April  12,  1963  a 
carrier  or  tickrt  agent  shall  attach  to 
every  purchased  peussenger  ticket  a  no¬ 
tice  stating  that  the  price  of  the  ticket 
is  subject  to  adjustment  prior  to  the 
commencement  of  transportation. 

American  Airlines,  Inc.,  Eastern'Air 
Lines,  Inc.,  Pan  American  World  Air¬ 
ways,  Inc.,  and  Trans  World  Airlines, 
Inc.,  by  letter  of  March  21,  1963,  have 
requested  the  Board  to  stay  the  effec¬ 
tiveness  of  fi  221.174  in  order  to  permit 
the  carriers  to  arrive  at  an  industry 
agreement,  promulgate  procedures,  pro¬ 
cure  supplies,  and  train  personnel  so  as 
to  assure  economic  and  competent  com¬ 
pliance  with  the  Board’s  regulation.  The 


carriers  have  suggested  that  July  1, 1963 
would  be  a  reasonable  effective  date. 

The  Board  has  considered  the  request 
of  the  air  carrim  and  the  advantages  of 
uniform  implementation  of  its  re^Rria- 
tion,  and  finds  that  the  effective  date  of 
fi  221.174  idKmld  be  extended  from  April 
12, 1963  to  July  1, 1963. 

Since  this  action  does  not  impose  a 
restriction  or  duty  on  any  person,  notice 
and  public  procedure  thereon  are  un¬ 
necessary,  and  this  amendment  may  be 
made  effective  upon  publication  in  the 
Federal  Register. 

Accordingly,  the  Cfivil  Aeixmautics 
Board  hereby  modifies  Amendment  13 
of  Part  221  of  its  Economic  Regulations 
(14  CFR  Part  221)  ^  changing,  effec- 
tive-upon  publication  in  the  Federal  Reg¬ 
ister,  the  effective  date  of  fi  221.174  from 
April  12,  1963  to  July  1,  1963. 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958, 
72  Stat.  7^;  49  UA.C.  1324) 

Effective  date:  April  11,  1963. 

By  the  Civil  Aeronautics  Board. 

{seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  63-3816;  FUed,  Apr.  10,  1963; 

8:51  ajn.] 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7207  o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Forster  Mfg.  Co.,  Inc.,  et  al. 

Subpart — Discriminating  in  price  un¬ 
der  section  2,  Clayton  Act — ^Price  dis¬ 
crimination  under  2(a) :  fi  13.715  Charges 
and  price  differentials. 

(Sec.  6,  ,38  Stat.  721;  15  Uil.C.  46.  Interprets 
or  applies  sec.  2,  49  Stat.  1526;  15  n.S.C.  13) 
[Cease  and  desist  cffder,  Forster  Mfg.  Co.,  Inc., 
et  Ell.,  Farmington,  Maine,  Docket  7207,  Mar. 
18, 1963] 

In  the  Matter  of  Forster  Mfg.  Co.,  Inc., 
a  Corporation,  and  Theodore  R.  Hodg¬ 
kins,  Individually  and  as  President  of 
Forster  Mfg.  Co.,  Inc. 

Order  requiring  a  Farmington,  Maine, 
manufacturer  ot  some  25  woodenware 
products — ^including  meat  skewers,  ice 
cream  spoons,  and  clothespins — ^which  it 
sold  to  chain  stores,  meat  packing  plants, 
and  other  users  as  well  as  to  many  in¬ 
dependent  wholesalers,  to  cease  violating 
section  2(a)  of  the  Clayton  Act  by  selling 
its  products  to  some  purchasers  at  lower 
prices  than  it  sold  them  to  competing 
buyers. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  Forster 
Mfg.  Co.,  Inc.,  a  corporation,  and  its 
officers  and  the  individual  respondent 
Theodore  R.  Hodgkins,  and  re^ndents’ 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
.other  device,  in  connection  with  the  sale 
or  distribution  in  commerce  of  wooden- 
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ware  products,  do  forthwith  cease  and 
desist  from  discriminating,  directly  or 
indirectly,  in  the  price  of  such  products 
of  like  grade  and  quality: 

By  selling  woodenware  products  to  any 
purchaser  at  a  price  which  is  higher  than 
the  price  charged  any  other  purchaser 
where  respondents,  at  the  time,  are  sell* 
ing  in  two  or  more  trading  areas  and 
in  the  trading  area  in  which  such  prod¬ 
ucts  are  sold  at  the  lower  price  are  in 
competition  with  any  other  seller  who 
then  and  thereafter  enjoyed  a  substan¬ 
tially  smaller  volume  of  sales  of  wooden- 
ware  products  than  the  total  volume  of 
sales  enjoyed  by  respondents. 

By  “Pinal  Order”,  report  of  compli¬ 
ance  was  required  as  follows: 

It  is  further  ordered.  That  respondents 
Forster  Mfg.  Co..  Inc.,  and  Theodore  R. 
Hodgkins,  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist 
set  forth  herein. 

Issued:  March  18. 1963.  ^ 

By  the  Commission.^ 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

(FJt.  Doc.  63-3754;  Filed,  Apr.  10.  1963; 

8:45  ajn.] 


[Docket  8470  o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Jonas  Gerson  and  Haven  Co. 

Subpart — ^Using,  selling,  or  supplying 
lottery  devices:  S  13.2475  Devices  for  lot¬ 
tery  selling;  §  13.2480  In  merchandising. 

(Sec.  6.  38  Stat.  721;  15  UB.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  15 
n.S.C.  45)  [Cease  and  desist  order,  Jonas 
Oerson  trading  as  Haven  Company,  Chicago, 
ni..  Docket  8470,  Mar.  22, 1963  ] 

In  the  Matter  of  Jonas  Gerson,  an  Indi¬ 
vidual,  Trading  as  Haven  Company 

Order  requiring  a  Chicago  distributor 
of  numerous  articles  of  merchandise 
including  wallets,  pens,  cameras,  carving 
sets,  and  umbrellas,  to  cestse  suppliring 
purchasers  of  his  merchandise  means 
of  selling  it  by  use  of  a  lottery  scheme  in- 
that  he  distributed  to  them  a  sales  cata¬ 
log  containing  a  pull  card  for  use  in  the 
sale  of  the  articles. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Jonas 
Gerson,  trading  as  Haven  Company  or 
under  any  other  name  or  names,  his 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  ^e.  sale  and  distribution  of 


1  Commissioner  Anderson  not  participating 
for  the  reason  that  he  did  not  hear  oral 
argument.  Commissioner  Higginbotham  not 
participating  by  reason  of  the  fact  that  this 
matter  was  argued  before  the  Commission 
prior  to  the  time  when  he  was  sworn  into 
office,  and  Commissioner  Elman  dissenting. 


wallets,  pens,  cameras,  carving  sets,  and 
umbrellas,  or  other  arUcles  of  merchan¬ 
dise,  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Ccmunission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Suivl3dng  to  or  placing  in  the  hands 
of  others,  pull  cards  or  any  other  device 
or  devices  which  are  designed  or  intended 
to  be  used  in  the  sale  or  distribution  of 
merchandise  to  the  public  by  means  of  a 
game  of  chance,  gift  enterprise  or  lottery 
scheme. 

2.  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery 
scheme. 

3.  Supplsdng  to  or  placing  in  the 
hands  of  others  pull  cards  or  any  other 
device  or  devices  which  are  designed  or 
intended  to  be  used  in  the  sale  or  dis¬ 
tribution  of  merchandise  to  the  public 
by  means  of  a  chance  or  gaming  device. 

4.  Selling  or  otherwise  disposing  of  any 

merchandise  by  means  of  a  chance  or 
gaining  device.  . 

It  is  further  ordered.  That  the  respond¬ 
ent  herein  ^all,  within  sixty  (60)  days 
after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  manner 
and  form  in  which  he  has  complied  with 
this  order. 

Issued:  March  22, 1963. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  63-3755;  Piled,  Apr.  10,  1963; 

8:45  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 
(PubUc  Land  Order  2994] 

[Oregon  013001] 

OREGON 

Revocation  of  Departmental  Order  of 
January  11,  1908;  Mount  Hood 
National  Forest 

By  virtue  of  the  authority  vested 
in  the  President  and  pursuant  to  Execu¬ 
tive  Order  No.  10355  of  May  26,  1952,  it 
is  ordered  as  follows: 

1.  The  Departmental  order  of  January 
11,  1908,  which  withdrew  the  following 
described  lands  in  the  Mount  Hood  Na¬ 
tional  Forest,  Oregon,  for  use  of  the 
Forest  Service  as  an  administrative  site, 
is  hereby  revoked: 

WnxAiCETTE  Meridian 

UPPER  OAK  GROVE  RANGER  STATION 

1*  5  S  R  6  E 

Sec.'ss!  NBV4NEV4SEy4  and  SE^SE^NE^; 
Sec.  36.  SW^SW)4NWV4  and  NWV4NWV4 

swy*. 

The  lands  described  aggregate  40 
acres. 

2.  At  10:00  ajn.  on  May  11,  1963,  the 
lands  shall  be  open  to  such  forms  of 


disposition  as  may  by  law  be  made  of 
national  forest  lands. 

JohnVL.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

April  5, 1963. 

[F.R.  Doc.  63-3780;  FUed,  Apr.  10.  1963; 
8:48  ajn.] 


[Public  Land  Order  2995] 

[New  Mexico  0315762] 

NEW  MEXICO 

Revocation  of  Public  Water  Reserve 
No.  98 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act 
of  June  25.  1910  (36  Stat.  847;  43  U.S.C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26.  1952,  it  is  ordered 
as  follows: 

1.  The  Executive  Order  of  November 
5,  1925,  creating  Public  Water  Reserve 
No.  98.  New  Mexico  No.  12,  so  far  as  it 
affects  the  following  described  lands,  is 
hereby  revoked: 

New  Mexico  Principal  Meridian 
T.  27  N.,  R.  11  W., 

Sec.  1.  lots  2.  3.  SE^NW^,  E^SWV4, 
W^SEV4.  and  SWV4NEV4. 

T.  28  N.,  R.  11  W., 

Sec.  36.  S]4. 

The  areas  described  aggregate  approx¬ 
imately  640  acres. 

2.  The  lands  are  situated  in  San  Juan 
County,  approximately  six  miles  south 
of  Bloomfield,  New  Mexico,  and  are 
accessible  from  a  graded  county  road. 
The  tracts  lie  within  the  main  drainage 
of  Kutz  Canyon  and  are  bordered  by 
sandstone  ledges  and  mesa  formations. 
Vegetative  cover  consists  of  juniper 
woodland,  with  poor  to  fair  cover  of  na¬ 
tive  perennial  grasses  and  shrubs,  and 
some  noxious  woody  plants.  Soils  in  the 
general  area  are  composed  of  sandy 
loams,  fine  to  medium  textured,  de¬ 
rived  from  eroding  sandstone  bedrock. 

3.  Until  10:00  a.m.  on  October  4, 
1963,  the  State  of  New  Mexico  shall 
have  a  preferred  right  of  application 
to  select  the  lands  as  provided  by  sub¬ 
section  (c)  of  section  2  of  the  Act  of 
August  27,  1958  (72  Stat.  928;  43  U.S.C. 
852) .  On  and  after  that  date  and  hour 
the  lands  shall  become  subject  to  ap¬ 
plication,  petition,  location,  and  selec¬ 
tion  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with¬ 
drawals,  and  the  requirements  of  appli¬ 
cable  law.  All  valid  applications  except 
preference  right  applications  from  the 
State,  received  prior  to  10:00  a.m.  on 
May  11,  1963,  shall  be  considered  as 
simultaneously  filed  at  that  time.  The 
lands  have  been  open  to  locations  for 
metalliferous  minerals  and  to  applica¬ 
tions  and  offers  under  the  mineral  leas¬ 
ing  laws.  They  will  be  open  to  location 
for  nonmetalliferqus  minerals  b^inning 
at  10:00  a.m.  on  (October  4,  1963. 

Inquiries  shall  be  addressed  to  the 
Manager,  Land  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico. 

John  A.  Carver,  Jr., 

Assistant  Secretary  of  the  Interior. 

April  5, 1963. 

[FJl.  Doc.  63-3781;  FUed.  Apr.  10.  1963; 
8:48  a.m.] 
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[Public  Land  Order  2096] 

[Colorado  014643] 

COLORADO 

Partial  Revocation  of  Public  Land  Or¬ 
der  No.  1510  Which  Withdrew 
Lands  for  Use  of  Forest  Service  for 
Recreation  Areas 

By  virtue  of  the  authority  vested  in  the 
Presidentr-and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

1,  Public  Land  Order  No.  1510  of  Sep¬ 
tember  24.  1957,  which  withdrew  lands 
in  the  Rio  Grande  and  San  Juan 
National  Forests,  Colorado  for  use  of  the 
Forest  Service  as  recreation  areas  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

New  Mexico  Pbuccipal  Meridian 

RIO  WANIW  NATIONAL  FOREST 

North  Clear  Creek  Recreation  Area 

T.  41  N..  R.  3  W., 

Sec.l,SW%. 

Containing  160  acres. 

2.  At  10:00  a.in.  on  May  11,  1963,  the 
lands  sludl  be  op^  to  such  forms  of  dis¬ 
position  as  may  by  law  be  made  of 
national  forest  lands. 

John  A.  Carver,  jr.. 
Assistant  Secretary  of  the  Interior. 

April  5, 1963. 

[F.R.  Doc.  63-3782;  Filed.  Apr.  10.  1963; 
8:48  ajn.] 


Title  18— CONSERVATION 
OF  POWER 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  Rr-225] 

PART  34— APPLICATION  FOR  AU¬ 
THORIZATION  OF  THE  ISSUANCE 
OF  SECURITIES  OR  THE  ASSUMP¬ 
TION  OF  LIABRITICS 

Contents  of  Applications  for  the 
Issuance  of  Securities;  Correction 
April  1,1963. 

Order  No.  262,  Order  Prescribing  Re¬ 
vised  Regulations,  issued '  February  14, 
1963,  and  published  in  the  Femeral 
REGisTinR  on  February  19, 1963  (P.R.  Doc. 
63-1793;  28  F.R.  1538):  In  the  third 
column,  near  the  middle  of  the  page,  in 
§  34.2  Contents  of  application  change 
Exhibit  “L”  to  “O”,  in  the  last  line  of 
subparagraph  (1)  under  paragraph  (f). 

Joseph  H.  Outride, 
Secretary. 

[F.R.  Doc.  63-3761;  FUed,  Apt.  10.  1963; 
8:45  ajn.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
-  Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

PART  1— GENERAL  RULES  OF 
PRACTICE 

Procedures  for  Issuance  to  Single- 
State  Common  Carriers  by  Motor 
Vehicles  of  Certificates  of  Registra¬ 
tion 

At  a  general  session  of  the  Inter¬ 
state  Commerce  Commission,  held  at 
its  office  in  Washington.  D.C.,  on.  the 
18th  day  of  March  AJD.  1963. 

It  appearing,  that  the  matter  of 
special  rules  governing  procedures 
whereby  a  single-state  common  carrier 
by  motor  vehicle  may  obtain  a  Certificate 
of  Registration  under  section  206(a)  (6) 
of  the  Interstate  Commerce  Act,  as 
amended  October  15,  1962,  being  under 
consideration: 

It  is  ordered.  That  the  following  spe¬ 
cial  rules  be,  and  they  are  hereby,  pre¬ 
scribed. 

§  1.245  Special  rules  governing  proce¬ 
dures  for  the  issuance  to  single-State 
common  carriers  by  motor  vehicle  of 
Certificates  of  Registration  under 
section  206(a)  (6)  of  the  Interstate 
CcMnmerce  Act,  as  amended  October 
15,  1962,  authorizing  motor  com¬ 
mon  carrier  operations  in  interstate 
and  foreign  commerce,  and  certain 
other  procedural  matters  with  respect 
thereto. 

(a)  Scope  of  special  rules.  These 
special  rules  govern  (1)  the  matter  of 
giving  notice  to  interested  persons,  by 
publication  in  the  Federal  Register,  of 
the  filing  of  applications  for  State  cer¬ 
tificates  of  public  convenience  and 
necessity  authorizing  motor  conlmon 
carrier  operations  in  the  transportation 
of  property  or  passengers  in  intrastate 
commerce,  in  connection  with  which  the 
ai^licant  also  desires  to  engage  in 
transportation  in  interstate  and  foreign 
commerce  under  the  provisions  of  sec¬ 
tion  206(a)(6)  of  the  Interstate  Com¬ 
merce  Act,  as  amended  October  15. 1962, 
and  certain  related  matters. 

(2)  The  filing  with  the  Interstate 
Commerce  Commission  of  applications 
for  Certificates  of.  Registration  based 
upon  intrastate  certificates  of  public 
convenience  and  necessity  issued  by  a 
State  Commission  which  contain  a  con¬ 
current  flndii^  that  the  public  con¬ 
venience  and  necessity  require  opera¬ 
tions  in  interstate  and  foreign  commerce 
in  accordance  with  the  provisions  of 
section  206(a)  (6)  of  the  Interstate  Com¬ 
merce  Act,  as  amended  October  15, 1962. 

(3)  The  filing  with,  and  the  handling 
by,  the  Interstate  Commerce  Commis- 
simi  of  petitions  for  reconsideration  of 
the  decisions  of  State  Commissions,  made 
pursuant  to  the  provisions  of  section  206 
(a)  (6)  of  the  Interstate  Commerce  Act, 


as  amended  October  15. 1962,  finding  that 
the  public  convenience  and  necessity 
require  motor  common  carrier  operations 
in  the  transportation  of  property  or  pas¬ 
sengers,  in  interstate  and  foreign  com¬ 
merce,  which  do  not  exceed  the  scope  of 
the  concurrently  authorized  motor  com¬ 
mon  carrier  (derations  in  intrastate 
commerce  contained  in  certificates  of 
public  convenience  and  necessity  issued 
by  such  State  Commissions.  Except  as 
otherwise  herein  provided,  the  general 
rules  of  practice  shall  apply. 

(b)  Notice  to  interested  persons  of  the 
filing  of  State  Applications.  In  accord¬ 
ance  with  such  rules  and  regulations  as 
may  be  prescribed  by  the  State  Com¬ 
missions,  any  person  seeking  an  intra¬ 
state  certificate  of  public  convenience 
and  necessity,  who  or  which  also  desires 
to  engage  in  transportation  in  interstate, 
and  foreign  commerce  pursuant  to  sec¬ 
tion  206(a)  (6)  of  the  Interstate  Com¬ 
merce  Act,  as  amended  October  15.  1962, 
shall  so  notify  the  State  Commission  with 
which  the  intrastate  application  is  filed 
at  the  time  of  filing  the  intrastate  ap-  , 
plication.  Notice  to  interested  persons 
of  the  filing  of  such  an  application,  and 
of  the  applicant’s  desire  also  to  engage 
in  transportation  in  interstate  and  for¬ 
eign  commerce,  shall  be  given  by  the 
publication  in  the  Federal  Register  of  a 
summary  of  the  authority  sought  as  pre¬ 
pared  by  the  State  Commission  and 
transmitted  to  the  Interstate  Commerce 
Commission  at  Washington.  D.C.  (See 
approved  Form  No.  7  in  Appendix  B.’) 
In  order  to  afford  interested  persons  a 
reasdnable  opportunity  to  be  heard,  such 
summaries  must  be  forwarded  to  the  In¬ 
terstate  Commerce  Commission  suffi¬ 
ciently  in  advance  of  any  hearings  that 
may  be  scheduled  on  the  application  so 
noticed.  Except  as  otherwise  may  be 
required  by  the  State  Commission,  no 
other  notice  by  applicant  to  interested 
persons  is  necessary. 

(c)  Conduct  of,  and  participation  in. 
State  Commission  application  proceed¬ 
ings.  Subject  to  the  requirement  of  sec¬ 
tion  206(a)  (6)  of  the  Interstate  Com¬ 
merce  Act,  as  amended  October  15,  1962, 
that  interested  persons  be  afforded  a  rea¬ 
sonable  opportunity  to  be  heard,  the 
rules  and  regulations  of  the  State  Com¬ 
mission  with  which  the  intrastate  appli¬ 
cation  is  filed  shall  govern  the  conduct 
of,  and  participation  in.  any  State  hear¬ 
ings  or  other  State  Commission  proceed¬ 
ings  that  may  be  held  with  respect  to 
such  application,  notice  of  the  filing  of 
which  has  been  published  in  the  Federal 
Register  pursuant  to  paragraph  (b)  of 
this  section.  Protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
otiier  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce  Com- 


^  Filed  as  part  ot  the  original  document. 
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mission.  The  record  made  in  the  State 
Commission  proceeding  shall  be  made 
available  to  the  parties  to  such  proceed¬ 
ing  upon  payment  of  su(di  costs  as  may 
be  fixed  or  prescribed  by  the  State 
Commission. 

(d)  Applications  to  the  Interstate 
Commerce  Commission  for  Certificates 
of  Registration.  (1)  Within  30  days 
after  service  by  the  State  Commission 
of  a  certificate  of  public  convenience  and 
necessity  authorizing  motor  common 
carrier  operations  in  intrastate  com¬ 
merce  and  containing  the  recitations  re¬ 
quired  by  section  206(a)  (6)  of  the  In¬ 
terstate  Commerce  Act,  as  amended 
October  15, 1962,  the  holder  of  such  State 
certificate  shall  ^e  with  the  Interstate 
CTommerce  Commission  at  Washington, 
D.C.,  an  Application  for  Motor  Carrier 
Certificate  of  Registration,  Form  BOR- 
100,  S  7.100  of  this  chapter.  Such  appli¬ 
cation  shall  be  prepared  in  accordance 
with  and  contain  all  information  called 
for  in  the  form  of  application  and  the  in¬ 
structions  thereto.  Copies  of  such  ap¬ 
plication  shall  be  furnished  in  such 
number,  and  be  filed  and  served  In  the 
manner  and  upon  the  persons  specified 
in  the  form  of  iq}plication. 

(2)  Upon  receipt,  an  application  for 
a  Certificate  of  Re^tration  will  be  as¬ 
signed  a  docket  number;  and  thereafter 
notice  of  the  date  of  filing  of  the  applica¬ 
tion  and  the  docket  number  assigned 
thereto  will  be  transmitted  by  the  Inter¬ 
state  Commerce  Commission  to  the  ap¬ 
plicant  and  those  persons  upon  whom 
copies  of  the  application  were  served 
by  the  applicant  as  specified  in  the  form 
of  application;  and  thenceforth  all 
further  proceedings  therein  before  the 
Interstate  Commerce  Commission  will 
be  under  such  docket  designation. 

(3)  Any  party  in  interest,  who  or  which 
opposed  ^  the  State  Commission  pro¬ 
ceeding  the  authorization  of  opera¬ 
tions  in  interstate  or  foreign  commerce, 
shall  be  deemed  to  be  a  party  in  the 
corresponding  application  proceeding 
instituted  in  accordance  with  subpara¬ 
graph  (1)  of  this  paragraph.  No  other 
person  will  be  permitted  to  psuticipate 
in  such  proceeding  except  upon  a  show¬ 
ing  of  substantial  reasons  in  a  petition 
submitted  in  accordance  with  §  1.72  of 
the  Commission’s  general  rules  of 
practice. 

(4)  Except  for  good  cause  shown,  and 
upon  leave  granted,  failure  to  file  an 
application  for  a  Certificate  of  Regis¬ 
tration  within  the  30-day  time  period 
specified  in  subparagraph  (1)  of  this 
paragraph  shall  be  construed  as  a  waiver 
of  any  right  thereafter  to  file  for  and 
obtain  such  a  certificate. 

(e)  Petitions  for  reconsideration  of 
State  Commission  decisions  made  the 
subject  of  applications  for  Certificates  of 
Registration — (1)  Parties.  Any  party  in 
interest,  who  or  which  opposed  in  the 
State  Commission  proceeding  the  au¬ 
thorization  of  operations  in  interstate  or 
foreign  cmnmerce,  may  file  with  the 
Interstate  Commerce  Commission  at 
Washington,  D.C.,  a  petition  seeking 
reconsideration  of  the  State  Commission 
decision  which  is  the  basis  for  an  appli¬ 
cation  for  a  Certificate,  of  Registration. 


(2)  Filing  requirements.  Except  for 
good  cause  shown,  and  upon  leave 
granted,  petitions  under  this  rule  shall 
be  filed  within  30  days  after  the  date  of 
the  filing  of  an  application  with  the 
Interstate  Commerce  Commission  pur¬ 
suant  to  paragraph  (d)  (1)  of  this  sec¬ 
tion  for  a  Certificate  of  Registration 
authorizing  motor  common  carrier  op¬ 
erations  in  interstate  and  foreign  com¬ 
merce  under  the  provisions  of  section 
206(a)  (6)  of  the  Interstate  Commerce 
Act,  as  amended  October  15,  1962,  and 
such  petition  shall  be  filed  under  the 
docket  number  assigned  to  the  related 
application  proceeding. 

(3)  Contents.  Any  such  petition  shall 
specify  with  pskrticularity  the  facts,  mat¬ 
ters,  and  arguments  relied  upon;  and 
unless  a  copy  of  such  record  alrea^  has 
been  submitted  by  another  petitioner, 
such  petition  shall  be  accompanied  by 
a  certified  copy  of  the  complete  record 
made  before  the  State  Commission,  in¬ 
cluding  a  transcript  of  any  testiihony 
taken  and  any  exhibits  filed  before  such 
State  Ckunmission,  such  copy  to  be  pro¬ 
vided  by,  and  at  the  expense  of,  the  pe¬ 
titioner.  The  petition  shall  conform  in 
all  respects  to  requirement  of  §§  1.15 
and  1.17  of  this  Commission’s  general 
rules  of  practice.  The  original  and  6 
copies  of  the  petition,  and  one  certified 
copy  of  the  record  made  before  the  State 
Commission,  shall  be  furnished  for  the 
use  of  the  Interstate  Commerce  Com¬ 
mission. 

(4)  Replies  to  petitions.  A  reply  to 
a  petition  filed  under  these  rules  may  be 
filed  and  served  within  20  days  after 
the  final  date  for  filing  such  petitions. 
The  original  and  6  copies  of  the  reply 
shall  be  furnished  for  the  use  of  the 
Interstate  Commerce  Commission. 

(5)  Service  of  petitions  and  replies. 
Copies  of  each  petition  and  reply  filed 
under  these  rules  shall  be  served  on  the 
State  Commission  involved  and  on  all 
other  parties  to  the  State  Commission 
proceeding  in  accordance  with  the  re¬ 
quirements  of  §  1.22  of  the  Commission’s 
general  rules  of  practice. 

(6)  Effect  of  petitions.  The  filing  un¬ 
der  these  rules  of  a  petition  for  recon¬ 
sideration  shall  not  preclude  or  affect 
the  institution  of  the  motor  carrier  oper¬ 
ations  in  intrastate  commerce  authorized 
by  the  State  certificate;  and  failure 
seasonably  to  file  a  petition  for  recon¬ 
sideration  imder  these  rules  will  be  con¬ 
strued  as  a  waiver  of  opposition  and 
further  participation  in  the  related  ap¬ 
plication  proceeding  for  a  Certificate  of 
Registration. 

(f)  Disposition  of  Applications  for 
Certificates  of  Registration  and  related 
petitions  for  reconsideration.  Applica¬ 
tions  for  Certificates  of  Registration  and 
related  petitions  for  reconsideration  filed 
under  these  rules  will  be  handled  to¬ 
gether  and  processed  in  a  single  proceed¬ 
ing  and  will  be  disposed  of  by  the  dii^on 
of  the  Intestate  Commerce  Commission 
to  which  these  matters  may  be  assigned, 
acting  as  an  Appellate  Division.  Except 
as  the  Interstate  Commerce  Commission 
may,  in  its  discretion,  otherwise  direct, 
a  decision  or  order  issued  by  the  Appel¬ 
late  Division  disposing  of  such  an  appli¬ 


cation  and  petition  will  be  administra¬ 
tively  final  and  petitions  by  any  of  the 
parties  for  reconsideration  of  such  Divi¬ 
sion’s  actions  will  not  be  entertained. 

(g)  Disposition  of  Unopposed  Appli¬ 
cations  for  Certificates  of  Registration. 
Where  the  State  Commission  proceed¬ 
ing  which  resulted  in  the  issuance  of 
the  State  Certificate  sought  to  be  made 
the  basis  of  a  Certificate  of  Registration 
was  unopposed,  or  where  petitions  for 
reconsideration  of  the  finding  of  the 
State  Commission  that  the  public  con¬ 
venience  and  necessity  require  operations 
in  interstate  and  foreign  commerce  are 
not  seasonably  filed,  the  application  for 
a  Certificate  of  Registration  will  be  dis¬ 
posed  of  in  the  most  expeditious  man¬ 
ner  and,  so  far  as  practicable  and  legally 
permissible,  without  formal  hearings  or 
other  proceedings. 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  the  date  hereof. 

And  it  is  further  ordered,  That  a  copy 
of  this  order  be  delivered  to  the  Director, 
Office  of  the  Federal  Register,  for  pub¬ 
lication  in  the  Federal  Register;  that 
copies  be  mailed  to  the  Public  Utilities 
Commissions  or  similar  regulatory  bodies 
of  each  State;  and  that  a  copy  be  posted 
in  the  Office  of  the  Secretary  of  the 
Commission  in  Washington,  D.C.,  for 
public  inspection. 

(Secs.  12,  17,  24  Stat.  383,  as  amended,  385,  as 
amended,  secs.  204,  205,  206,  49  Stat.  546,  as 
amended,  548,  as  amended,  551,  as  amended, 
sec.  304,  54  Stat.  933,  sec.  403,  56  Stat.  285; 
and  49  UA.C.  12,  17,  304,  305,  306,  904,  1003) 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  63-3796;  PUed,  Apr.  10,  1963; 

8:50  ajn.] 


PART  7— LIST  OF  FORMS,  PART  11, 
INTERSTATE  COMMERCE  ACT 

SUBCHAPTER  B — CARRIERS  BY  MOTOR  VEHICLES 

PART  210— EXEMPTIONS 
Miscellaneous  Amendments 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  I,  held  at 
its  office  in  Washington,  D.C.,  on  the 
18th  day  of  March  A.D.  1963. 

It  appearing,  that  pursuant  to  sec¬ 
tion  206(a)  (6)  of  the  Interstate  Com¬ 
merce  Act,  as  amended  October  15, 1962, 
cancellation  of  Form  BMC  75  (Revised) , 
used  in  filing  statements  of  intent  to 
engage  in  operations  in  interstate  or 
foreign  commerce  under  the  second  pro¬ 
viso  of  section  206(a)  (1)  of  the  Inter¬ 
state  Commerce  Act,  as  in  effect  imme¬ 
diately  before  October  15,  1962,  is 
necessary  and  desirable; 

It  further  appearing,  that  revision  of 
49  CFR  210.10  which  relates  to  the  fil¬ 
ing  of  Form  BMC  75  (Revised),  also  is 
necessary  and  desirable  pursuant  to  said 
statutory  amendments; 

And  it  further  appearing,  that  pursu¬ 
ant  to  section  206(a)(6)  of  said  Act, 
reasonable  requirements  with  respect  to 
the  filing  with  this  Commission  of  cer¬ 
tified  copies  of  State  certificates  and 
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other  appropriate  statements  and  data, 
and  compliance  with  applicable  require¬ 
ments  established  by  and  under  the  au¬ 
thority  of  statutes  relating  to  interstate 
and  foreign  operations  administered  by 
this  Commission  may  be  imposed  as  con¬ 
ditions  precedent  to  engaging  in  inter¬ 
state  and  foreign  operations  under  the 
provisions  of  said  section: 

§  7.75  [Cancellation] 

It  is  ordered.  That  49  CPR  Part  7  be, 
and  it  is  hereby,  amended  by  canceling 
§  7.75  and  by  adding  §  7.100  BOR  100 
to  read  as  follows: 

§  7.100  BOR  100.  ’ 

Application  for  Motor  Carrier  Certifi¬ 
cate  of  Registration,  Form  BOR  100,^  to 
be  used  only  by  common  carriers  by  mo¬ 
tor  vehicle  who  or  which  propose  to  en¬ 
gage  in  transportation  in  interstate  and 
foreign  commerce  under  the  provisions 
of  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962. 

It  is  further  ordered.  That  49  CPR 
Part  210  be,  and  it  is  hereby,  amended 
by  striking  the  present  language  of 
§  210.10,  and  by  substituting  in  lieu 
thereof  the  following  provisions: 

§  210.10  Interstate  operations  by  motor 
common  carriers  within  a  single 
State. 

Every  common  carrier  by  motor  ve¬ 
hicle  who  proposes  to  engage  in  any 
operations  in  interstate  or  foreign  com¬ 
merce  under  the  provisions  of  section 
206(a)  (6)  of  the  Interstate  Commerce 
Act,  as  amended  October  15,  1962,  shall, ' 
prior  to  commencing  such  operations,  (1) 
obtain  from  the  Interstate  Commerce 
Commission  an  appropriate  Certificate 
of  R^dstration  covering  the  proposed 
operations,  and  (2)  comply  with  the  pro¬ 
visions  of  sections  215,  217,  and  221(c) 
of  the  said  Act  and  the  Commission’s 
requirements  and  rules  and  regulations 
thereunder  pertaining  to  the  filing  of 
proper  evidence  of  security  for  the  pro¬ 
tection  of  idle  public,  to  the  filing  and 
posting  of  appropriate  tariff  or  tariffs, 
and  to  the  designation  of  agents  for  serv¬ 
ice  of  process.  Any  such  common  car¬ 
rier  by  motor  vehicle  who  proposes  to 
engage  in  any  operations  in  interstate 
or  foreign  commerce  under  section  206 

(a)  (6)  of  said  Act,  other  than  one  seek¬ 
ing  to  obtain  a  Certificate  of  Registra¬ 
tion  by  transfer,  shall,  in  order  to  ob¬ 
tain  a  Certificate  of  Registration 
covering  such  operations,  file  with 
the  Interstate  Commerce  Commission, 
Washington^25,  D.C.,  an  Application  for 
Motor  Carrier  Certificate  of  Registra¬ 
tion,  which  application  shall  be  in  the 
form,  contain  the  information,  and  be 
served  in  the  manner  called  for  in  Form 
BOR  100  (§  7.100  of  this  chapter). 

It  is  further  ordered.  That  the  order  of 
December  10,  1964  (20  F.R.  1145) ,  per¬ 
taining  to  Form  BMC  75  (Revised)  and 
49  CFR  210.10  be,,  and  it  is  hereby, 
vacated,  and  Form  BMC  75  (Revised) 
(49  CFR  7.75)  be,  and  it  is  hereby 
cancelled. 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  the  date  hereof. 


*  Filed  as  part  of  the  origiiial  document. 


And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  (x^y  thereof 
in  the  ofBce  of  the  Secretary  of  the  Com¬ 
mission,  Washington  25,  D.C.,  by  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  Register,  and  by  mailing  copies 
to  the  Public  Utilities  Commissions  or 
similar  regulatory  bodies  of  each  State. 

(49  Stat.  546,  as  amended;  40  17.8.0.  304. 
Interprets  or  applies  40  Stat.  551,  as  amended: 
40  UJS.C.  306) 

By  the  Commission,  Division  1. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  63-3797;  Filed,  Apr.  10,  1063; 
8:50  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING  . 

Aleutian  Islands  National  Wildlife 
Refuge,  Alaska 

The  following  special  regulation  is 
issued. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Alaska 

ALEUTIAN  ISLANDS  NATIONAL  WILDLIFE 

REFUGE 

Sport  fishing  on  the  Aleutian  Islands 
National  Wildlife  Refuge,  Alaska,  is  per¬ 
missible  only  under  the  following 
conditions: 

(a)  Species  permitted  to  be  taken:  as 
permitted  by  Alaska  regulation. 

(b)  Open  season:  no  closed  season. 

(c)  Daily  creel  limits:  as  prescribed 
by  Alaska  regulation. 

(d)  Methods  of  fishing:  with  a  single 
line  having  attached  to  it  not  more  than 
one  plug,  spoon,  spinner  or  series  of 
spinners,  or  two  flies  or  two  hooks  and 
as  otherwise  permitted  by  Alaska 
regulation. 

(e)  Description  of  areas  open  to  fish¬ 
ing:  Fishing  is  permitted  in  accordance 
with  (a)  above  on  all  of  the  waters  with¬ 
in  the  Aleutian  Islands  National  Wildlife 
Refuge. 

(f)  Other  provisions: 

( 1 )  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  area8 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special 
regulation  are  effective  through  Decem¬ 
ber  31,  1963. 

Raymond  Woolford, 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  arid  Wildlife. 

April  1, 1963. 

[FJl.  Doc.  63-3757;  Filed,  Apr.  10,  1963; 

8.46  ajn.] 


PART  33— SPORT  FISHING 

Arctic  National  Wildlife  Range, 
Alaska 

The  following  special  regulation  is 
issued. 

§33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Alaska 

ARCTIC  national  WILDLIFE  RANGE 

Sport  fishing  on  the  Arctic  National 
Wildlife  Range,  Alaska,  is  permissible 
only  under  the  following  conditions: 

(a)  Species  permitted  to  be  tidcen: 
Arctic  char,  grayling,  lake  trout,  sheefish 
and  whitefish. 

(b)  Open  season:  no  closed  season. 

(c)  Daily  creel  limits:  as  prescribed  by 
Alaska  regulation. 

(d)  Methods  of  fishing:  with  a  single 
line  having  attached  to  it  not  more  than 
one  plug,  spoon,  spinner  or  series  of 
spinners,  or  two  flies  or  two  hooks  and 
as  otherwise  permitted  by  Alaska  regu¬ 
lation. 

(e)  Description  of  areas  open  to  fish¬ 
ing:  Fishing  is  permitted  in  accordance 
with  (a)  above  on*  all  of  the  waters 
within  the  Arctic  National  Wildlife 
Range. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  through  December 
31, 1963. 

Raymond  Woolford, 

Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

April  1,  1963. 

[FJl.  Doc.  63-3758;  Filed,  Apr.  10,  1963; 

8:46  am.] 


PART  33— SPORT  FISHING 

Bering  Sea  National  Wildlife  Refuge, 
Alaska 

The  following  special  regulation  is 
issued. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  ‘individual  wildlife  refuge 
areas. 

Alaska 

BERING  SEA  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Bering  Sea  Na¬ 
tional  Wildlife  Refuge,  Alaska,  is  per¬ 
missible  only  under  the  following  con¬ 
ditions: 

(a)  Species  permitted  to  be  taken:  as 
permitted  by  Alaska  regulation. 

(b)  Open  season:  no  closed  sea^n. 

(c)  Daily  creel  limits:  as  prescribed 
by  Alaska  regulation. 

(d)  Methods  of  fishing:  with  a  single 
line  having  attached  to  it  not  more  than 
c-ie  plug,  spoon,  spinner  or  series  of  spin¬ 
ners,  or  two  hooks  or  two  flies  and  as 
otherwise  permitted  by  Alaska  regula¬ 
tion. 
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(e)  Description  of  areas  open  to  fish¬ 
ing:  Fishing  is  permitted  in  accordance 
with  (a)  above  on  all  of  the  waters 
within  the  Bering  Sea  National  Wildlife 
Refuge. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  through  December 
31, 1963. 

Raymond  Woolvoro, 

Acting  RegUmal  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

April  1,  1963. 

{PJt.  Doc.  63-3759:  FUed,  i^r.  10,  1063; 

8:46  ajn.] 


PART  33— SPORT  FISHING 

Clarence  Rhode  National  Wildlife 
Range,  Alaska 

The  following  special  regulation  is 
issued. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  ftH*  individual  wildlife  refuge 
areas. 

Alaska 

CLARENCE  RHODE  NATIONAL  WILDLIFE  RANCB 

Sport  fishing  on  the  Clarence  Rhode 
National  Wildlife  Range,  Alaska,  is  per¬ 
missible  only  under  the  following 
conditions: 

(a)  Species  permitted  to  be  taken:  as 
permitted  by  Alaska  regulation. 

(b)  Open  season:  no  closed  season. 

(c)  Daily  creel  limits:  as  prescribed 
by  Alaska  regulation. 

(d)  Methods  of  fishing:  with  a  single 
line  having  attached  to  it  not  more  than 
one  plug,  spoon,  spinner  or  series  of 
spinners,  or  two  fiies  or  two  hooks  and  as 
otherwise  permitted  by  Alaska  regula¬ 
tion. 

(e)  Description  of  areas  open  to  fish¬ 
ing:  Fishing  Is  permitted  in  accordance 
with  (a)  above  on  all  of  the  waters 
within  the  Clarence  Rhode  National 
Wildlife  Range. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  through  Decem¬ 
ber  31,  1963. 

Raymond  Woolford, 

Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

April  1,  1963. 

IP.R.  Doc.  63-3760;  PUed,  Apr.  10,  1968; 

8:46  am.] 


PART  33— SPORT  FISHING 

•  Kenal  NoKonol  Moos*  Ranga, 
Alaska 

The  following  special  regulation  is 
issued. 

§  33.5  Special  regulatiom;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Alaska 

KENAI  NATIONAL  MOOSE  RANGE 

Sport  fishing  on  the  Kenal  National 
Moose  Range,  Alaska,  is  permissible  only 
under  the  following  conditions: 

(a)  Species  permitted  to  be  taken:  as 
permitted  by  Alaska  regulation. 

(b)  1.  All  species  except  king  salm¬ 
on — January  1  to  March  31  and  May  7 
to  July  31  except  as  provided  below. 

2.  King  salmon — ^May  7  to  July  31 
except  as  provided  below:  Crooked 
Creek — closed  to  salmon  fishing  from 
March  31  to  August  15;  Hidden  Lake 
Creek — closed  to  salmon  fishing;  Jean 
Lake  Creek — closed  to  salmon  fishing;" 
Kenai-Russian  River — closed  to  all 
sport  fishing  between  mailers  from 
March  31  to  September  30;  Russian 
River  drainage — closed  to  all  salmon 
fishing  upstream  from  a  point  600  yards 
below  lower  Russian  River  falls;  Tusta- 
mena  Lake — ^no  clos^  season. 

(c)  Daily  creel  U^ts:  as  prescribed 
by  Alaska  regulation. 

(d)  Methods  of  fishing:  with  a  single 
line  having  attached  to  it  not  more  than 
one  plug,  spoon,  spinner  or  series  of 
spinners,  or  two  fiies  or  two  hooks  and  as 
otherwise  permitted  by  Alaska  regula¬ 
tion. 

(e)  Description  of  areas  open  to  fish¬ 

ing:  Fishing  is  permitted  in  accordance 
with  (a)  and  (b)  above  on  all  of  the 
waters  within  the  Kenai  National  Moose 
Range.  , 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  jn 
Title  50,'  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  through  Decem¬ 
ber  31.  1963. 

Raymond  Woolford, 

Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

April  1,  1963. 

[P.R.  Doc.  63-3761;  PUed  Apr.  10,  1963; 

8:46  am.] 


PART  33— SPORT  FISHING 
Izembek  National  Wildlife  Range, 
Alaska 

The  following  special  regulation  is 
issued. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Alaska 

IZEMBEK  NATIONAL  WILDLIFE  RANGE 

Sport  fishing  on  the  Izembek  National 
Wildlife  Range,  Alaska,  is  permissible 
only  under  the  following  conditions: 


(a)  I^;>ecie8  permitted  to  be  taken: 
salmon,  rainbow  and  dolly  varden  trout 

(b)  Open  season:  no  closed  season. 

(c)  Daily  creel  limits:  as  prescribed  by 
Alaska  regulation. 

(d)  Methods  of  fishing:  with  a  single 
line  having  attached  to  it  not  more  than 
one  plug,  spoon,  spinner  or  series  of 
spinners,  or  two  hooks  or  two  fiies  and 
as  otherwise  permitted  by  Alaska  regula¬ 
tions. 

(e)  Description  of  areas  open  to  fish¬ 
ing:  Fishing  is  permitted  in  accordance 
with  (a)  above  on  all  of  the  .waters 
within  the  Izembek  National  Wildlife 
Range.  ' 

(f)  Other  provision: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlifd  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  ^ode  of  Federal  Regulations. 
Part  33.  ^ 

(2)  A  Federal  permit  Is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special 
regulation  are  effective  through  Decem¬ 
ber  31. 1963. 

Raymond  Woolford, 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

April  1. 1963. 

[FJR.  Doc.  63-3762;  FUed.  Apr.  10,  1963; 

8:46  a.m.] 


PART  33— SPORT  FISHING 

Kodiak  National  Wildlife  Refuge, 
Alaska 

The  following  special  regulation  Is 
issued. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Alaska 

KODIAK  NATIONAL  WILDLIFE  REFUGE 

( 

Sport  fishing  on  the  Kodiak  National 
Wildlife  Refuge.  Alaska,  is  permissible 
only  under  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
as  permitted  by  Alaska  regulation. 

(b)  Open  season:  no  closed  season. 

(c)  Daily  creel  limits:  as  prescribed  by 
Alaska  regulation. 

(d)  Methods  of  fishing:  with  a  single 
line  having  attached  to  it  not  more  than 
one  plug,  spoon,  spinner  or  series  of 
spinners,  or  two  hooks  or  two  flies  and 
as  otherwise  permitted  by  Alaska  regula¬ 
tion. 

<e)  Description  of  areas  open  to  fish¬ 
ing:  Fishing  is  permitted  in  accordance 
with  (a>  above  on  all  of  the  waters 
within  the  Kodiak  National  Wildlife 
Refuge. 

(f)  Other  provision: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 


I 


I 


I 


Thursday,  April  11,  1963 

(3)  The  provisions  of  this  special 
regulation  are  effective  through  Decem¬ 
ber  31, 1963.  • 

Raymond  WoOLipao, 

Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

April  1. 1963. 

[PR.  Doc.  63-3763;  FUed.  Apr.  10,  1963; 
8:46  ajn.] 


PART  33— SPORT  FISHING 

Nunivak  Island'  National  Wildlife 
Refuge,  Alaska 

The  following  special  regulation  is 
issued. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Alaska 

NUNIVAK  ISLAND  NATIONAL  WILDLIFE 

REFUGE 

Sport  fishing  on  the  Nunivak  Island 
National  Wildlife  Refuge,  Alaska,  is  per¬ 
missible  only  under  the  following  condi¬ 
tions: 

(a)  Species  permitted  to  be  taken;  as 
permitted  by  Alaska  regulation. 

(b)  Open  season  :  no  closed  seasdn. 

(c)  Daily  creel  limits:  as  prescribed  by* 
Alaska  regulation. 

(d)  Methods  of  fishing;  with  a  single 
line  having  attached  to  it  not  more  than 
one  plug,  spoon,  spinner  or  series  of  spin¬ 
ners,  or  two  hooks  or  two  files  and  as 
otherwise  permitted  by  Alaska  regula¬ 
tion. 

(e)  Description  of  areas  open  to  fish¬ 
ing:  Fishing  is  permitted  in  accordance 
with  (a)  above  on  all  of  the  waters  with¬ 
in  the  Nunivak  Island  National  Wild¬ 
life  Refuge. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  'permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  through  December 
31, 1963. 

Raymond  Woolford, 

Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

April  1,  1963. 

IP.R.  Doc.  63-3764;  PUed,  Apr.  10,  1963; 

8:46  a.m.] 


PART  33— SPORT  FISHING 

Colusa  National  Wildlife  Refuge, 
California 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

California 

COLUSA  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Colusa  National 
Wildlife  Refuge,  California,  is  permitted 


FEDERAL  REGISTER 

only  on  the  areas  designated  by  signs 
as  open  to  fishing.  This  open  area,  com¬ 
prising  25  acres  or  less  than  1  percent 
of  the  total  area  of  the  refuge,  is  de¬ 
lineated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1002  Northeast  Holla- 
day,  Portland  8,  Oregon.  Sport  fishing 
is  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Catfish,  bass,  frogs,  and  other  species 
as  prescribed  by  State  regulations. 

(b)  Open  season:  Catfish  and  bass — 
Open  year  round  except  closed  during 
migratory  waterfowl  hunting  season. 
Frogs — ^March  1  through  November  30, 
1963,  except  closed  during  migratory 
waterfowl  hunting  season.  Minor  species 
as  prescribed  by  State  regulations. 

(c)  Daily  creel  limits:  Bass — 5.  Cat¬ 
fish — 30.  Frogs — 24. 

(d)  Methods  of  fishing: 

1.,  Tackle:  Line  or  rod  and  line,  closely 
attended.  Frogs  may  also  be  taken  with 
spears  or  dip  net. 

2.  Boats:  The  use  of  boats  without 
motors  is  permitted  for  fishing. 

(e)  Other  provisions: 

1.  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33. 

2.  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

3.  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  March  1, 1964.  - 

Paul  T.  Quick, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  3,  1963. 

[P.R.  Doc.  63-3766;  Piled,  Apr.  10.  1963; 

8:47  a.m.] 


PART  33— SPORT  FISHING 

Minidoka  National  Wildlife  Refuge, 
Idaho 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

/ 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Idaho 

MINIDOKA  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Minidoka  Na¬ 
tional  Wildlife  Refuge,  Idaho,  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  This  open  area, 
comprising  14,000  acres  or  40  percent  of 
the  total  area  of  the  refuge,  is  delineated 
on  a  map  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the 
Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife,  1002  Northeast 
Holladay,  Portland  8,  Oregon.  Sport 
fishing  is  subject  to  the  following  con¬ 
ditions: 

(a)  Species  permitted  to  be  ^taken: 
All  species. 

(b)  Open  season:  Open  year  round, 
except  closed  during  the  waterfowl  hunt¬ 
ing  season.  Fishing  hours:  4:00  a.m.  to 
10:00  pjn. 
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(c)  Daily  creel  limits:  Trout — not 
more  than  seven  pounds  and  one  fish  but 
not  to  exceed  fifteen  fish.  Other  creel 
limits  for  minor  species  as  are  prescribed 
by  Idaho  State  Regulations. 

(d)  Methods  of  fishing: 

1.  Tackle:  One  line,  or  pole  and  line, 
in  hand  only. 

2.  Bait:  The  use  of  live  fish  for  bait  is 
prohibited. 

_3.  Boats:  Boats  with  or  without 
motors  may  be  used  for  fishing  on  desig¬ 
nated  areas,  daylight  hours  only,  April  1 
through  September  30, 1963. 

(e)  Other  provisions: 

1.  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

2.  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  areas. 

3.  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  April  1, 1964. 

Paul  T.  Quick, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  4, 1963. 

[P.R.  Doc.  63-3766;  Piled,  Apr.  10,  1963; 

8:47  ajn.] 


PART  33— SPORT  FISHING 

Medicine  Lake  National  Wildlife 
Refuge,  Montana 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  ^wildlife  refuge 
areas. 

Montana 

MEDICINE  lake  NATIONAL  WILDUFE 
REFUGE 

Sport  fishing  on  the  Medicine  Lake 
National  Wildlife  Refuge,  Montana,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  This  open 
area,  comprising  750  acres  or  2.3  percent 
of  the  total  area  of  the  refuge,  is  delin¬ 
eated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1002  Northeast 
Holladay,  Portland  8,  Oregon.  Sport 
fishing  is  subject  to  the  following  con¬ 
ditions: 

(a)  Species  permitted  to  be  taken: 
Bass,  bluegill,  ling,  crappie,  and  bull¬ 
head. 

(b)  Open  season:  July  1  through  Sep¬ 
tember  15,  1963,  and  November  15,  1963, 
through  March  31, 1964. 

(c)  Daily  creel  limits:  Bass — 15  fish, 
not  to  exceed  15  pounds  and  1  fish. 
Other  species — no  limit. 

(d)  Methods  of  fishing: 

1.  Tackle:  One  line  and  hook  or  hooks 
with  or  without  pole  in  hand  or  im¬ 
mediate  control.  Set  lines:  Use  of  set 
lines  shall  be  permitted  November  15, 
1963,  through  March  31, 1964.  No  more 
than  six  lines  with  no  more  than  six 
hooks  per  line  shall  be  allowed  per  per¬ 
son. 

2.  Bait:  Sculpin  (cottus)  may  be  used 
for  bait.  Other  live  or  dead  fish  pro¬ 
hibited. 
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3.  The  provisions  of  this  special  regu¬ 
lation  are  ^ective  to  March  1, 1964. 

Paul  T.  Quick, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  4,  1963. 

[PJl.  Doe.  6S-S768;  Filed.  Apr.  10,  1963; 
8:47  ajn.] 


3.  The  provisions  of  this  special  regu¬ 
lation  are  dfective  to  December  1.  1963. 

Paul  T.  Quick, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  3,  1963. 

(FH.  Doc.  63-3769;  FUed,  Apr.  10,  1963; 
8:47  Ajn.l 


3.  Boats:  Boats  with  or  without  motors 
may  be  used  for  fishing. 

(e)  Other  provisions: 

1.  The  iKovisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  fif^iing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33. 

2.  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

3.  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  April  1,  1964. 

Paul  T.  Quick, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[FH.  Doc.  63-3767;  FUed,  Apr.  10,  1963; 

8:47  ajn.] 


PART  33— SPORT  FISHING  PART  33— SPORT  FISHING 

Red  Rock  Lakes  National  Wildlife  Willow  Creek  National  Wildlife 

Refuge,  Montana  Refuge,  Montana 

% 

The  following  special  regulaticm  is  is-  The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica-  sued  and  is  effective  on  date  of  publica- 
ticm  in  the  Federal  Register.  tion  in  the  Federal  Register. 

§  33.5  Special  regulatioiu;  sport  fish-  §  33.5  Special  regulations;  sport  fish¬ 
ing,  for  individual  wildlife  refuge  ing;  for  individual  wildlife  refuge 

areas.  areas. 

Montana  Montana 

RED  ROCK  lakes  NATIONAL  WILDLIFE  REFUGE  WTILLOW  CREEK  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Red  Rock  Lakes  Sport  fishing  on  the  Willow  Creek  Na- 
National  Wildlife  Refuge,  Montana,  is  tlonal  Wildlife  Refuge,  Montana,  is  per- 
permitted  only  on  the  areas  designated  mitted  only  on  the  areas  designated  by 
by  signs  as  open  to  fishing.  This  open  signs  as  open  to  fishing.  This  open  area, 
area,  comprising  25  acres  or  less  than  1  comprising  1,420  acres  or  44  percent  of 
percent  of  the  total  area  of  the  refuge,  the  total  area  of  the  refuge,  is  delineated 
is  delineated  on  a  map  available  at  the  on  a  map  available  at  the  refuge  head- 
refuge  headquarters  and  from  the  office  quartells,  302  Roc^  Mountain  Building, 
of  the  Regional  Director,  Biureau  of  Sport  Great  Falls,  Montana,  and  from  the  office 
Fisheries  and  Wildlife,  1002  Northeast  of  the  Regional  Director,  Bureau  of  Sport 
Holladay,  Portland  8,  Oregon.  Sport  Fisheries  and  Wildlife,  1002  Northeast 
fishing  is  subject  to  the  foUowlng  con-  Holladay,  Portland  8,  Oregon.  Sport 
ditions:  fishing  is  subject  to  the  following 

(a)  Species  permitted  to  be  taken:  conditions: 

Trout  and  grayling.  ,  (a)  Species  permitted  to  be  taken: 

(b)  Open  season:  Trout  and  other  minor  species  permitted 

1.  May  19,  1963,  through  November  as  prescribed  by  state  regulations. 

30,  1963,  for  all  species;  Culver  Pond  (b)  Open  season:  Entire  year,  except 
(Widow’s  Pool) ,  MacDonald  Pond,  and  closed  from  September  3,  1963  through 
Shambow  Pond.  December  31,  1963.  Pishing  hours  5:00 

2.  Closed  entire  year:  Upper  Red  ajn.  to  10:00  pjn. 

Rock  Lake,  Lower  Red  Rock  Lake.  Swan  (c)  Daily  creel  limits:  Trout— Ten  fish 
Lake,  Red  Rock  River  betwec^i  Upper  not  to  exceed  10  lbs.  and  1  fish,  plus 
and  Lower  Red  Rock  Lakes,  and  all  wa-  other  creel  limits  for  minor  species  as 
ters  within  100  yards  of  the  above  listed  prescribed  by  state  regulations, 
areas.  Red  Rock  Creek  above  Upper  Red  (u)  Methods  of  ; 

Rock  Lake  within  the  refuge.  1,  Tackle:  Single  line  in  immediate 

3.  June  30  through  November  30, 1963,  control. 

for  all  species;  those  waters  on  the  2.  Bait:  Sculpin  (Cottus)  may  be  used 
refuge  not  designated  in  1  or  2  above,  for  bait.  Other  live  or  dead  fish  pro- 

(c)  Daily  creel  limits:  10  fish  not  to  hibited. 

exceed  10  poimds  and  1  fish.  3^  Boats:  Boats  with  or  without  motors 

(d)  Methods  of  fishing:  may  be  used  during  the  fishing  season. 

1.  Tackle:  One  line  with  hook  or  hooks  (J)  other  provlstons: 

with  or  without  pole  in  hand  or  immedi-  j ^  The  provisions  of  i-hi«  special  regu- 
ate  control.  .  ,  lation  supplement  the  regulations  which 

2.  Bait:  Sculpin  (Cottus)  may  be  used  govern  fishing  on  wildlife  refuge  areas 

for  bait.  Other  live  or  dead  fish  pro-  generally  which  are  set  forth  in  Title  50, 
hibited.  Code  of  Federal  Regulations,' Part  33. 

3.  Boats:  Boats  without  motors  may  2.  A  Federal  permit  is  not  required  to 

be  used  for  fishing.  enter  the  public  fishing  area. 

(e)  Other  provisions:  3.  The  provisions  of  this  special  regu- 

1.  The  provisions  of  this  special  regu-  lation  are  effective  to  March  1,  1964. 

lation  supplement  the  regulations  which  _  _  - 

govern  fishing  on  wildlife  refuge  areas  '  .  ^  '  . 

generally  which  are  set  forth  in  Title  50. 

Code  of  Federal  Regulations,  Part  33.  Ftsfiertes  and  Wildlife. 

2.  A  Federal  permit  is  not  required  April  4.  1963. 

to  enter  the  public  fishing  area  during  [pn,  doc.  63-3770;  FUed,  Apr.  10,  1963; 
the  prescribed  fishing  season.  8:47  ajn.] 


PART  33— SPORT  FISHING 

Pishkun  National  Wildlife  Refuge, 
Montana 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 


Montana 

pishkun  national  wildlife  refuge 

Sport  fishing  on  the  Pishkun  National 
Wildlife  Refuge,  Montana,  is  permitted 
only  on  the  areas  designated  by  signs 
as  open  to  fishing.  This  open  area,  com¬ 
prising  1,500  acres  or  47  percent  of  the 
total  area  of  the  refuge  is  delineated  on 
a  map  available  at  the  refuge  headquar¬ 
ters,  302  Rocky  Mountain  Building, 
Great  Falls,  Montana,  and  from  the  of¬ 
fice  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  1002  North¬ 
east  Holladay,  Portland  8,  Oregon. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Trout  and  other  minor  species  as  pre¬ 
scribed  by  state  regulations. 

(b)  Open  season:  Entire  year  except 
closed  from  September  3  through  De¬ 
cember  31, 1963.  Fishing  hours  5:00  am. 
to  10:00  p.m. 

(c)  Daily  cred  limits :  Trout — ^Ten  fish 
not  to  exceed  10  lbs.  and  1  .fish,  plus 
creel  limits  for  minor  species  as  pre¬ 
scribed  by  State  regulations. 

(d)  Methods  of  fishing: 

1.  Tackle:  Single  line  in  immediate 
control. 

2.  Bait:  No  fish,  live  or  dead,  except 
sculpin,  may  be  used  for  bait. 

3.  Boats:  Boats  with  or  without  mo¬ 
tors  may  be  used  on  the  East  Pool  during 
the  fishing  season.  Boats  prohibited  on 
the  West  Pool. 

(e)  Other  provisions: 

1.  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

2.  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 


1 


Thursday,  April  11,  1963 
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PART  33->SPORT  FISHING 

Hart  Mountain  National  Antelope 
Refuge,  Oregon 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Fedkral  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  Wildlife  refuge 
areas.  ^  '' 

HART  MOUNTAIN  NATIONAL  ANTELOPE 
REFUGE 

Sport  fishing  on  the  Hart  Mountain 
National  Antelope  Refuge,  Oregon,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  ‘  This  open 
area,  comprising  100  acres  or  less  than 
1  percent  of  the  total  area  of  the  refuge, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  1002  North¬ 
east  HoUaday  Street,  Portland  8,  Oregon. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Trout. 

(b)  Open  season:  April  20  through 
October  31,  1963. 

(c)  Daily  creel  limits:  10  fish  per  day, 
not  more  than  5  of  which  may  be  12 
inches  or  over.  Ldmit  for  trout  20  inches 
and  over  is  2  fish  per  day,  and  is  to  be 
counted  with  the  regular  creel  limit. 

(d)  Methods  of  fishing: 

1.  Tackle:  One  line  or  rod  and  line  in 
hand  or  closely  attended  may  be  used. 

2.  Bait:  The  use  of  living,  dead  or  pre¬ 
served  fish  or  parts  thereof,  except 
salmon  eggs,  is  prohibited. 

(e)  Other  provisions: 

1.  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

2.  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

3.  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  November  1,  1963. 

Paul  T.  Quick, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  3,  1963. 

(PJl.  tkxj.  63-8771;  PUed,  Apr.  10,  1963; 
8:47  a  jn.] 

.  _ I 

PART  33— -SPORT  FISHING 

Klamath  Forest  National  Wildlife 
Refuge,  Oregon 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  ifublica- 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  spcHl  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Oregon 

KLAMATH  FOREST  NATIONAL  WILDLIFE 
REFUGE 

Sport  fishing  on  the  Klamath  Forest 
National  Wildlife  Refuge,  Oregon,  is  per¬ 
mitted  only  on  the  areas  designated^  by 
signs  as  open  to  fishing.  This  open  aroa 
is  delineated  on  a  map  available  at  the 
No.  71 - 4 


refuge  headquarters,  Tule  Lake  National 
Wildlife  Refuge,  iSilelake,  California, 
and  from  the  office  of  the  Regional  Di¬ 
rector,  Bureau  of  Sport  Fisheries  and 
Wildlife,  1002  Northeast  HoUaday,  Port¬ 
land  8,  Oregon.  Sport  fishing  is  subject, 
to  the  foUowing  conditions: 

(a)  Species  permitted  to  be  taken: 
Bullheads  and  other  minor  species  as 
permitted  under  State  regulations. 

(b)  Open  season:  Bullheads — open 
entire  year;  minor  species  as  prescribed 
by  State  regulations.  Fishing  hours:  1 
hour  before  sunrise  to  1  hour  after 
sunset. 

(c)  Daily  creel  limits:  Bullheads — 100 
fish  in  the  aggregate  but  not  more  than 
50  lbs.  per  day.  Minor  species  as  per 
State  regulations. 

(d)  Methods  of  fishing: 

1.  Tackle :  Line  or  rod  and  line  in  hand 
or  closely  attended. 

2.  Bait:  Fish,  living  or  dead,  or  parts 
thereof,  except  salmon  eggs,  may  not  be 
used  for  bait. 

3.  Boats:  The  use  of  boats  is  pro¬ 
hibited. 

(e)  Other  provisions: 

1.  The  proidsions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areius 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

2.  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

3.  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  April  21,  1964. 

Paul  T.  Quick, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  3,  1963. 

[FJl.  Doc.  63-3T72;  FUed,  Apr.  10,  1963; 

8:47  a.m.] 


PART  33— SPORT  FISHING 

Malheur  National  Wildlife  Refuge, 
Oregon 

The  foUowing  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

§  33.5  Special  regulations;  spcH*!  fish¬ 
ing;  tor  individual  wildlife  refuge 
areas. 

Oregon 

MALHEUR  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Malheur  National 
WUdlife  Refuge,  Oregon,  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  This  open  area,  com¬ 
prising  200  acres  or  less  than  1  percent 
of  the  total  area,  of  the  refuge,  is  de¬ 
lineated  on  a  map'available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  WUdlife,  1002  Northeast  HoUa¬ 
day  Street,  Portlwd  8,  Oregon.  Sport 
fishing  is  subject  to  the  follo^ng 
conditions: 

(a)  Species  permitted  to  be  taken: 
Trout. 

(b)  Open  season:  April  20  through 
October  31,  1963. 

(c)  Daily  creel  limits:  10  fish  6  inches 
and  over  in  length. 

(d)  Methods  of  fishing; 


1.  Tackle:  One  line,  or  rod  and  line, 
in  hand  or  closely  attended  may  be  used. 
Line  is  limited  to  3  hooks. 

2.  Bait:  Living,  dead  or  preserved  fish 
or  parts  thereof,  exclusive  of  salmon 
eggs,  may  not  be  used  for  bait. 

3.  Boats:  Boats  without  motors  may 
be  used  on  Krumbo  Reservoir  only. 

(e)  Other  provisions: 

1.  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  fishing  on  wUdlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

2.  A  Federal  permit  is  not  required  to 
enter  the  pubUc  fishing  area. 

3.  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  November  1,  1963. 

Paul  T.  Quick, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  3, 1963. 

IP.R.  Doc.  63-3773;  FUed,  Apr.  10,  1963; 

8:47  ajn.] 


PART  33— SPORT  FISHING 

Upper  Klamath  National  Wildlife 
Refuge,  Oregon 

The  foUowing  special  regulation  is 
issued  and  is  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  fw  individual  wildlife  refuge 
areas. 

Oregon 

UPPER  KLAMATH  NATIONAL 
WILDLIFE  REFUGE 

Sport  fishing  on  the  Upper  Klamath 
National  Wildlife  Refuge,  Oregon,  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  This  open  ar^, 
comprising  1000  acres  or  8  percent  of 
the  total  area  of  the  refuge,  is  de¬ 
lineated  on  a  map  available  at  the 
refuge  headquarters,  Tule  Lake  National 
WUdlife  Refuge,  iSilelake,  California, 
and  from  the  office  of  the  Regional  Di¬ 
rector,  Bureau  of  Sport  Fisheries  and 
WUdUfe,  1002  Northeast  HoUaday  Street, 
Portland  8,  Oregon.  Sport  fishing  is 
subject  to  the  foUowing  conditions: 

(a)  Species  permitted  to  be  taken: 
Trout  and  other  minor  species  permitted 
imder  State  regulations. 

(b)  Open  season:  April  20  through 
October  31, 1963. 

(c)  DaUy  creel  limits:  Trout — Ten 
fish  per  day,  minimum  length  6  inches, 
but  not  more  than  5  of  which  may  be 
12  inches  or  over.  Creel  limit  for  trout 
20  inches  and  over  is  2  fish  per  day 
and  is  to  be  counted  with  regular  trout 
creel  Umit.  Plus  creel  limits  for  minor 
species  as  prescribed  by  State  regula¬ 
tions. 

(d)  Methods  of  fishing: 

1.  Tackle:  Une,  or  rod  and  line,  in 
hand  or  closely  attended.  Line  limited 
to  3  hooks  except  on  fioating  bass  plugs. 

2.  Bait:  The  use  of  Uve  fish  for  bait 
is  prohibited. 

3.  Boats:  Boats  with  motors  permitted 
for  fishing.  Speed  of  boats  shaU  not 
exceed  10  mUes  per  hour  on  that  part 
west  of  a  line  beginning  at  a  point  on 


1 


r 


I 


3540  RULES  AND  REGULATIONS 


the  north  shore  of  Pelican  Bay  ^  mile 
east  of  Crystal  Cre^  and  extending  due 
south  to  opposite  shore  of  lake;  and  in 
any  stream,  creek,  or  canal  leading  into 
said  described  portion  of  the  lake. 

(e)  Other  provisions: 

1.  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part 
33. 

2.  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

3.  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  November  1,  1963. 

Paul  T.  Quick, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  3. 1963. 

[FA.  Doc.  63-3774;  Filed,  Apr.  10.  1963; 

8:48  am.] 


PART  33~SPORT  FISHING 

Columbia  National  Wildlife  Refuge, 
Washington 

The  following  special  regulation  Is 
Issued  and  is  effective  on  date  of  pub¬ 
lication  tn  the  Federal  Registes. 

§  33.5  Special  regulations;  sport  fill¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Washington 

COLUMBIA  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Columbia  Na¬ 
tional  Wildlife  Refuge.  Washington,  is 
permitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  This  open  area, 


conuirising  1.400  acres  or  5  percent  of 
the  total  area  of  the  refuge,  is  delineated 
on  a  map  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the  Re- 
^onal  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1002  Northeast 
HoUaday,  Portland  8,  Oregon.  Sport 
fishing  is  subject  to  the  following  con¬ 
ditions; 

(a)  Species  permitted  to  be  taken: 
Rainbow  and  Brown  trout,  bass,  crappie, 
perch,  sunfish  and  other  minor  species 
permitted  under  State  regulations. 

(b)  Open  season:  Waters  open  April 
21,  1963  through  August  15,  1963  for  all 
species:  Bobcat  Creek  and  ponds.  Coyote 
Creek  and  ponds.  Cattail  Lake.  Corral 
Lake,  Gadwall  ijtke.  Goldeneye  Lake. 
Hays  Creek  and  ponds.  Hampton  Lakes, 
Herman  Lake,  Hourglass  Lake.  Hutchin¬ 
son  Lake.  Lemna  Lake,  McMunnaman 
Lake,  Para  Lake.  Pillar  Lake.  Pit  Lakes. 
Poacher  Lake,  Quail  Lake,  Royal  Lake, 
Sage  Lakes.  Sago  Lake,  Shoveler  Lake. 
Shiner  Lake.  Snipe  Lake.  North  Teal 
Lake.  South  Teal  Lake,  and  Widgeon 
Lake. 

Waters  open  April  21,  1963  through 
July  15. 1963  for  all  species:  Blythe  Lake, 
Chukar  Lake.  Seaup  Lake. 

*  Waters  open  ^ril  21.  1963  through 
October  31,  1963  for  all  species:  Lower 
Crab  Creek  except  Management  Units 
I  and  in  as  post^.  - 

Waters  open  October  27.  1963  through 
March  15, 1964  for  all  species:  Half  moon 
Lake,  Morgan  Lake. 

Waters  open  year  aroimd  for  all 
species:  Potholes  Canal  including  Soda 
Lake,  Long  Lake  and  Crescent  Lake. 

(c)  Daily  creel  limits:  Trout — not  to 
exceed  6  poimds  and  1  fish,  provided  the 
numbers  taken  do  not  qxceed  12  fish. 
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Six  inch  minimum  length  for  trout. 
Bass — not  to  exceed  20  lbs.  and  1  bass. 
No  creel  limit  on  crappie,  perch  and  sun- 
fish.  Other  creel  limits  for  minor  species 
are  as  prescribed  by  State  regulations.^ 

(d)  Methods  of  fishing: 

1.  Tackle:  One  line  or  rod  held  in 
hand  or  under  immediate  control  No 
line  may  have  more  than  2  hooks  or  fiies, 
or  1  plug  to  which  may  have  attached 
any  niunber  of  hooks. 

2.  Bait:  Use  of  live  fish  for  bait  is 
prohibited. 

3.  Boats:  The  use  of  boats  is  permit¬ 
ted,  except  where  posted  otherwise  and 
only  for  t^e  purpose  of  fishing  designated 
Refuge  waters.  One  outboard  motor, 
not  to  exceed  10  h.p.  on  each  boat,  may 
be  used,  except  where  posted  otherwise. 
The  use  of  racing  crafts,  hydroplanes, 
airthrust  crafts  or  inboard  motor  boats 
is  prohibited. 

(e)  Other  provisions: 

1.  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

2.  Motor  vehicles:  The  use  of  motor 
vehicles  including  mechanical  trailriders 
is  prohibited  except  on  designated  roads, 
trails  and  parking  areas,  as  posted. 

3.  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

4.  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  April  15, 1964. 

Paul  T.  Quick, 

'  Regional  Director,  Bureau  of 
'  Sport  Fisheries  and  Wildlife. 

April  2, 1963. 

[FA.  Doc.  63-3775;  FUed,  Apr.  10.  1963; 

8:48  ajXL] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 
INCOME  TAX 

Controlled  Foreign  Corporations; 

Notice  of  Proposed  Ruie  Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera¬ 
tion  will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  T:P,  Washington  25,  D.C.,  with¬ 
in  the  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register.  Any  person  submitting 
written  conunents  or  suggestions  who  de¬ 
sires  an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request,  in 
writing,  to  the  Commissioner  within  the 
45-day  period.  In  such  a  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  6e  published 
in  a  subsequent  issue  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  7805) . 

[SEAL]  Mortimer  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  sections 
955,  956,  and  957(c)  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  sec¬ 
tion  12(a)  of  the  Revenue  Act  of  1962 
(76  Stat.  1006),  such  regulations  are 
amended  to  include  the  following  new 
sections,  effective  with  respect  to  tax¬ 
able  years  of  foreign  corporations  be¬ 
ginning  after  December  31,  1962,  and  to 
taxable  years  of  United  States  share¬ 
holders  within  which  or  with  which  such 
taxable  years  of  such  foreign  corpora¬ 
tions  end: 

TAX  BASED  ON  INCOME  FROM  SOURCES  WITH¬ 
IN  OR  WITHOUT  THE  UNITED  STATES 

Income  From  Sources  Without  the  United 
States 

Controlled  Foreign  Corporations 

Sec. 

1.955  Statutory  provisions;  withdrawal  of 

previously  excluded  subpart  F 
income  from  qualified  invest¬ 
ment. 

1.955-1  Shareholder’s  pro  rata  share  of 

amoimt  of  previously  excluded 

BUbpart  F  income  withdrawn 

from  investment  in  less  devel¬ 
oped  countries. 


Sec. 

1.955- 2  Amount  of  a  oontroUed  foreign  cor¬ 

poration’s  qualified  investments 
in  less  developed  coimtrles. 

1.955- 3  ESection  as  to  date  of  determining 

qualified  Investments  in  less 
developed  countries. 

1.955- 4  Definition  oriess  developed  country. 

1.955- 5  Definition  of  less  developed  country 

corporation. 

1.955- 6  Gross  income  from  sources  within 

less  developed  countries. 

1.956  Statutory  provisions;  investment  of 

earnings  in  United  States  prop¬ 
erty.  _ 

1.956- 1  Shareholder’s  pro  rata  share  of  a 

controlled  foreign  corporation’s 
increase  in  earnings  invested  in 
United  States  property. 

1.956- 2  Definition  of  United  States  property. 

1.957  Statutory  provisions;  controlled 

foreign  corporations;  United 
States  persons. 

«  •  •  «  * 

1.957- 3  Corporations  organized  in  United 

States  possessions. 

§  1.955  Statutory  provisions;  with¬ 
drawal  of  previously  excluded  sub¬ 
part  F  income  from  qualified  invest¬ 
ment. 

Sec.  955.  Withdrawal  of  previously  ex¬ 
cluded  subpart  F  income  from  qualified  in¬ 
vestment — (a)  General  rules — (1)  Amount 
withdrawn.  For  purposes  of  this  subpfirt, 
the  amount  of  previously  excluded  subpart 
F  income  of  any  controlled  foreign  corpo¬ 
ration  withdrawn  from .  investment  in  less 
developed  ooimtries  for  any  taxable  year  is 
an  amount  equal  to  the  decrease  in  the 
amount  of  qualified  investments  in  less  de¬ 
veloped  countries  of  the  controlled  foreign 
corporation  for  such  year,  but  only  to  the 
extent  that  the  amount  of  such  decrease 
does  not  exceed  an  amount  equal  to — 

(A)  The  sum  of  the  amounts  excluded 
under  section  954(b)(1)  from  the  foreign 
base  company  income  of  such  corporation 
for  all  prior  taxable  years,  reduced  by 

(B)  The  sum  of  the  amounts  of  previously 
excluded  subpart  F  income  withdrawn  from 
investment  in  less  developed  countries  of 
such  corporation  determined  under  this  sub¬ 
section  for  all  prior  taxable  years. 

(2)  Decrease  in  qualified  investments. 
For  purposes  of  par^;raph  (1),  the  amount 
of  the  decrease  in  qualified  investments  in 
less  developed  countries  of  any  controlled 
foreign  corporation  for  any  taxable  year  is 
the  amount  by  which — 

(A)  The  amount  of  qualified  investments 
in  less  developed  coimtrles  of  the  controlled 
foreign  corporation  at  the  close  of  the  pre¬ 
ceding  taxable  year,  exceeds 

(B)  The  amoimt  of  qualified  investments 
in  less  developed  countries  of  the  controlled 
foreign  corporation  at  the  close  of  the  tax¬ 
able  year, 

to  the  extent  the  amount  of  such  decrease 
does  not  exceed  the  sum  of  the  earnings  and 
profits  for  the  taxable  year  and  the  eammgs 
and  profits  accumulated  for  prior  taxable 
years  beginning  after  December  31,  1962. 
For  purposes  of  this  paragraph,  if  qualified 
investments  in  less  developed  countries  are 
disposed  of  by  the  controlled  foreign  cor¬ 
poration  during  the  taxable  year,  the  amount 
of  the  decrease  in  qualified  Investments  in 
less  developed  countries  of  such  controlled 
foreign  corporation  tor  such  year  shall  be 
reduced  by  ^n  amount  equal  to  the  amount 
(if  any)  by  which  the  losses  on  such  dispo¬ 


sitions  during  such  year  exceed  the  gains  on 
such  dispositions  during  such  year. 

(3)  Pro  rata  share  of  amount  withdrawn. 
In  the  case  of  any  United  States  shareholder, 
the  pro  rata  share  of  the  amount  of  pre¬ 
viously  excluded  subpart  F  Income  of  any 
controlled  foreign  corporation  withdrawn 
from  Investment  in  less  developed  countries 
for  any  taxable  year  is  his  pro  rata  share  of 
the  amount  determined  under  paragraph  ( 1 ) . 

(b)  Qualified  investments  in  less  devel¬ 
oped  countries — (1)  In  general.  For  pur¬ 
poses  of  this  subpart,  the  term  “qualified 
Investments  in  less  developed  countries’’ 
means  property  which  is — 

(A)  Stock  of  a  less  developed  country  cor¬ 
poration  held  by  the  controlled  foreign  cor¬ 
poration,  but  only  if  the  controlled  foreign 
corporation  owns  10  percent  or  more  of  the 
total  combined  voting  power  of  all  classes 
of  stock  of  such  less  developed  country 
corporation; 

(B)  An  obligation  of  a  less  developed 
country  corporation  held  by  the  controlled 
foreign  corporation,  which,  at  the  time  of 
its  acquisition  by  th^  controlled  foreigpi  cor¬ 
poration,  has  a  maturity  of  one  year  or  more, 
but  only  if  the  controlled  foreign  corporation 
owns  10  percent  or  more  of  the  total  com¬ 
bined  voting  power  of  all  classes  of  stock  of 
such  less  developed  country  corporation;  or 

(C)  An  obligation  of  a  less  developed 
country. 

(2)  Country  ceases  to  be  less  developed 
country.  For  purposes  of  this  subpart,  prop¬ 
erty  which  would  be  a  qualified  investment 
in  less  developed  countries,  but  for  the  fact 
that  a  foreign  country  has,  after  the  acquisi¬ 
tion  of  such  property  by  the  controlled  for¬ 
eign  corporation,  ceased  to  be  a  less  developed 
country,  shall  be  treated  as  a  qualified  in¬ 
vestment  in  less  developed  countries. 

(3)  Special  rule.  For  purposes  of  this 
subpart,  a  United  States  shareholder  of  a 
controlled  foreign  corporation  may,  under 
regulations  prescribed  by  the  Secretary  or 
his  delegate,  make  the  determinations  under 
subsection  (a)  (2)  of  this  section  and  under 
subsection  (f)  of  section  954  as  of  the  close 
of  the  years  following  the  years  referred  to 
in  such  subsections,  or  as  of  the  close  of 
such  longer  period  of  time  as  such  regula¬ 
tions  may  permit,  in  lieu  of  on  the  last  day 
of  such  years.  Any  election  under  Jhis  par¬ 
agraph  made  with  respect  to  any  taxable 
year  shall  apply  to  such  year  and  to  all 
succeeding  taxable  years  unless  the  Secre¬ 
tary  or  his  delegate  consents  to  the  revoca¬ 
tion  of  such  election. 

(4)  Exception.  For  purposes  of  this  sub¬ 
part,  property  shall  not  constitute  qualified 
investments  in  less  developed  countries  if 
such  property  is  disposed  of  within  6  months 
after  the  date  of  its  acquisition. 

(5)  Amount  attributable  to  property. 
The  amount  taken  into  account  under  this 
subpart  with  respect  to  any  property  de¬ 
scribed  in  paragraph  (1)  or  (2)  shall  be  its 
adjusted  basis,  reduced  by  any  liability  to 
which  such  property  is  subject. 

(c)  Less  developed  country  corporations — 
(1)  In  general.  For  purposes  of  this  sub¬ 
part,  the  term  “less  developed  country  cor¬ 
poration’’  means  a  foreign  corporation  which 
during  the  taxable  year  is  engaged  in  the 
active  conduct  of  one  or  more  trades  or 
businesses  and — 

(A)  80  percent  or  more  of  the  gross  in¬ 
come  of  which  for  the  taxable  year  Is  derived' 
from  sources  within  less  developed  countries; 
and 

(B)  80  percent  or  more  in  value  of  the 
assets  of  which  on  each  day  of  the  taxable 
year  consists  of — 
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(1)  Property  tised  in  such  trades  or  busi¬ 
nesses  and  located  in  less  developed  ooon- 
trles, 

(II)  Money,  and  deposits  with  psoons 
carrying  on  the  banking  business, 

(III)  Stock,  and  obligations  which,  at  the 
time  of  their  acquisition,  have  a  maturity 
ot  one  3rear  or  more,  of  any  other  lees  de¬ 
veloped  country  corporation, 

(Iv)  An  obligation  of  a  less  developed 
coimtry, 

(v)  An  Investment  which  Is  required  be¬ 
cause  of  restrictions  Imposed  by  a  less  de¬ 
veloped  country,  and 

(vl)  Property  described  In  section  056 
(b)(2). 

For  purposes  of  subparagraph  (A),  the  de¬ 
termination  as  to  whether  Income  Is  derived 
from  80\u«es  within  less  developed  countries 
shall  be  made  imder  regulations  prescribed 
by  the  Secretary  or  his  delegate. 

(2)  Shipping  companies.  For  purposes  of 
this  subp^,  the  term  “less  developed  coun¬ 
try  corporation”  also  means  a  foreign  cor¬ 
poration — 

(A)  80  percent  or  more  of  the  gross  In¬ 
come  of  which  for  the  taxable  year  consists 
of — 

(I)  Gross  Income  derived  from,  or  In  con¬ 
nection  with,  the  iislng  (or  hiring  or  leasing 
for  use)  In  foreign  commerce  of  aircraft  or 
vessels  registered  under  the  laws  of  a  less 
developed  country,  or  from,  or  In  connection 
with,  the  performance  of  services  directly 
related  to  use  of  such  aircraft  or  vessels,  or 
from  the  sale  or  exchange  of  such  aircraft 
or  vessels,  and 

(II)  Dividends  and  Interest  received  from 
foreign  corporations  which  are  less  developed 
coimtry  corpcnetlons  within  the  meaning  of 
this  paragraph  and  10  percent  or  more  of 
the  total  combined  voting  power  of  all 
classes  of  stock  of  which  are  owned  by  the 
foreign  corporation,  and  gain  from  the  sale 
or  exchange  of  stock  or  obligations  of  for¬ 
eign  corporations  which  are  such  less  devel¬ 
oped  country  corporations,  and 

(B)  80  percent  or  more  of  the  assets  of 
which  on  each  day  of  the  taxable  year  con¬ 
sists  of  (1)  assets  used,  or  held  for  use.  for 
or  In  connection  with  the  production  of 
Income  described  In  subparagraph  (A),  and 
(11)  property  described  In  section  966(b)  (2). 

(3)  Less  developed  country  defined.  For 
purposes  of  this  subpart,  the  term  “less  de¬ 
veloped  coxmtry”  means  (In  respect  of  any 
foreign  corporation)  any  foreign  coimtry 
(other  than  an  area  within  the  Slno-Soviet 
bloc)  or  any  possession  of  the  United  States 
with  respect  to  which,  on  the  first  day  o< 
the  taxable  year,  there  Is  In  effect  an  Execu¬ 
tive  order  by  the  President  of  the  United 
States  designating  such  coimtry  or  posses¬ 
sion  as  an  economically  less  developed  coun¬ 
try  for  purposes  of  this  subpart.  For  pur¬ 
poses  of  the  preceding  sentence,  an  overseas 
territory,  department,  province,  or  posses¬ 
sion  may  be  treated  as  a  separate  country. 
No  designation  shall  be  made  under  this 
paragraph  with  respect  to— 

Australia.  Luxembourg. 

Austria.  Monaco. 

Belgium.  Netherlands. 

Canada.  New  Zealand. 

Denmark.  Norway. 

France.  Union  of  South 

Germany  (Federal  Africa. 

Republic) .  San  Marino. 

Hong  Kong.  Sweden. 

Italy.  Swlteerland. 

Japan.  United  Kingdom. 

Liechtenstein. 

After  the  President  has  designated  any  for¬ 
eign  country  or  any  possession  of  the  United 
States  as  an  economically  less  developed 
country  for  purposes  of  this  subpart,  he  shall 
not  terminate  such  designation  (either  by 
Issuing  an  Executive  order  for  that  purpose 
or  by  Issuing  an  Executive  order  under  the 
first  sentence  of  this  paragraph  which  has 


the  effect  of  terminating  such  designation) 
unle«.  at  least  SO  days  prior  to  such  termlna- 
tkxi.  be  has  notified  the  Senate  and  the 
Bouse  of  BepresentatlveB  of  his  Intention  to 
terminate  such  designation. 

[See.  965  as  added  by  sec.  12(a),  Revenue 
Act  of  1962  (76  Stat.  1006)  ] 

§  1.955—1  Shareh<Jder*s  pro  rata  share 
of  amount  of  previously  excluded 
Subpart  F  income  withdrawn  from 
investment  in  less  developed  coun¬ 
tries. 

(a)  In  general.  Section  955  provides 
rules  for  determining  the  amount  of  a 
controlled  foreign  corporation’s  previ¬ 
ously  excluded  subpart  F  income  which 
is  withdrawn  for  any  taxable  year  from 
investment  in  less  developed  countries. 
Pursuant  to  section  951(a)  (1)  (A)  (ii) 
and  S  1.951 — ,  a  United  States  share¬ 
holder  of  such  controlled  foreign  corpo¬ 
ration  must  include  in  his  gross  income 
his  pro  rata  share  of  such  amount  as 
determined  in  accordance  with  para¬ 
graph  (d)  of  this  section. 

(b)  Amount  withdravm  by  controlled 
foreign  corporation.  For  purposes  of 
sections  951  through  964,  the  amount 
of  a  controlled  foreign  corporation’s  pre¬ 
viously-excluded  subpart  F  Income  which 
is  withdrawn  for  any  taxable  year  from 
investment  in  less  developed  countries 
is  an  amount  equal  to  the  decrease  for 
such  year  in  such  corporation’s  qualified 
investments  in  less  developed  countries, 
as  determined  in  accordance  with  para¬ 
graph  (c)  of  this  section. 

(c)  Decrease  in  qualified  investments 
in  less  developed  countries — (1)  In  gen- 
eral.  The  decrease  in  qualified  invest¬ 
ments  in  less  developed  countries,  for 
purposes  of  section  955  (a)  and  para¬ 
graph  (b)  of  this  section,  of  any  con¬ 
trolled  foreign  corporation  for  any  tax¬ 
able  year  is,  except  as  provided  in 
§  1.955-3— 

(1)  An  amount  equal  to  the  excess  of 
the  amount  6f  its  qualified  investments 
in  less  developed  countries  at  the  close 
of  the  preceding  taxable  year  over  the 
amount  of  its  qualified  investments  in 
less  developed  countries  at  the  close  of 
the  taxable  year,  minus 

(ii)  The  amount  (if  any)  by  which 
recc^nized  losses  on  sales  or  exchanges 
by  such  corporation  during  the  taxable 
year  of  qualified  investments  in  less 
developed  countries  exceed  its  recognized 
gains  on  sales  or  exchanges  during  such 
year  of  qualified  investments  in  less  de¬ 
veloped  countries, 

but  only  to  the  extent  that  the  net 
amount  so  determined  does  not  exceed 
the  limitation  determined  under  sub- 
paragraph  (2)  of  this  paragraph.  See 
§  1.955-2  for  determining  the  amount  of 
qualified  investments  in  less  developed 
coimtries;  section  165  and  the  regula¬ 
tions  thereunder  for  rules  regarding  the 
ascertainment  and  allowance  of  losses; 
and  S  1.1002-1  for  rules  relating  to  the 
recognition  of  gain  or  loss  on  the  sale 
or  exchange  of  property. 

(2)  Limitations  applicable  in  deter¬ 
mining  decreases — (i)  General.  The 
limitation  referred  to  in  subparagraph 
(1)  of  this  paragraph  for  any  taxable 
year  of  a  controlled  foreign  corporation 
shall  be  the  lesser  of  the  following  two 
limitations: 


(a)  The  sum  of  the  controlled  foreign 
corporation’s  earnings  and  profits  (or 
deficit  in  earnings  and  profits)  for  the 
taxable  year,  cmnputed  as  of  the  close 
of  the  taxable  year  without  diminution 
by  reason  of  any  distributions  made  dur¬ 
ing  the  taxable  year,  plus  the  sum  of  its 
earnings  and' profits  (or  deficits  in  earn¬ 
ings  and  profits)  accumulated  for  prior 
taxable  years  beginning  after  December 
31,  1962,  or, 

(b)  Except  as  provided  in  paragraph 

(d)  (2)  of  this  sectioit,  the  sum  of  the 
amounts  excluded  under  section  954(b) 
(1)  and  paragraph  (b)  (1)  of  §  1.954-1 
from  the  foreign  base  company  income 
of  such  corporation  for  all  prior  tax¬ 
able  years,  minus  the  sum  of  the 
amounts  (determined  under  paragraph 

(b)  of  this  section)  of  its  previously 
excluded  Subpart  F  income  withdrawn 
frcun  investment  in  less  developed  coun¬ 
tries  for  all  prior  taxable  years. 

(ii)  Treatment  of  earnings  and  prof¬ 
its.  For  purposes  of  determining  earn¬ 
ings  and  profits  of  a  controlled  foreign 
corporation  under  subdivision  (i)  (a) 
of  this  subparagraph,  such  earnings  and 
profits  Shan  be  considered  not  to  include 
any  amounts  which  are  attributable  to — 

(a)  Amounts  which  are,  or  have  been, 
included  in  the  gross  income  of  a  United 
States  shareholder  of  such  controlled 
foreign  corporation  under  section  951 
(a)  (other  than  an  amount  included  in 
the  gross  income  of  a  United  States 
shareholder  under  section  951(a)  (1)  (A) 
(ii)  or  section  951(a)(1)(B)  for  the 
taxable  year)  and  have  not  been  dis¬ 
tributed.  or 

(b)  Amounts  described  in  section 
959(b)  which  are,  or  have  been,  included 
in  the  gross  income  of  a  United  States 
shareholder  of  another  controlled  for¬ 
eign  corporation  under  section  951(a) 
and  which  are  distributed  through  a 
chain  of  ownership  described  in  section 
958(a)  to  the  controlled  foreign  corpora¬ 
tion  with  respect  to  which  such  deter¬ 
mination  is  being  made. 

However,  see  section  959  and  §  1.959 — 
for  limitations  on  the  exclusion  of  pre¬ 
viously  taxed  earnings  and  profits. 

(d)  Shareholder's  pro  rata  share  of 
amount  vMhdrawn  by  controlled  foreign 
corporation — (1)  In  general.  A  United 
States  shareholder’s  pro  rata  share  of 
a  controlled  foreign  corporation’s  pre¬ 
viously  excluded  subpart  F  income  with¬ 
drawn  for  any  taxable  year  from  in¬ 
vestment  in  less  developed  countries  is 
his  pro  rata  share  of  the  amount  with¬ 
drawn  for  such  year  by  such  corporation, 
as  determined  under  paragraph  (b)  of 
this  section.  See  section  955(a)  (3) . 

(2)  Special  rule.  A  United  States 
shareholder’s  pro  rata  share  of  the 
amount  determined  under  paragraph 

(c)  (2)j(i)  (b)  of  this  section  with  re¬ 
spect  to  any  stock  of  the  controlled 
foreign  corporation  owned  by  such 
shareholder  shall  not  Include  any  such 
amount  attributable  to  a  period  prior 
to  the  date  on  which  such  shareholder 
acquired  such  stock. 

(e)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A,  a  United  States  share¬ 
holder,  owns  60  percent  of  the  only  class 
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of  stock  of  M  Corporation,  a  controlled 
foreign  corporation  throughout  the  entire 
period  here  Involved.  Both  A  and  11  Cor¬ 
poration  use  the  ^calendar  year  as  a  taxable 
year.  Corporation  M’s  qualified  Investments 
In  less  developed  countries  at  the  close  of 

1964  amoiint  to  $126,000;  and,  at  the  close 
of  1966.  to  $75,000.  During  1065.  M  Cor¬ 
poration  realizes  recognized  gains  of  $5,000 
and  recognized  losses  of  $15,000  on  sales  of 
qualified  Investments  In  less 'developed  coun¬ 
tries.  Corporation  M’s  earnings  and  profits 
for  1965  and  Its  accumulated  earnings  and 
profits  for  1963  and  1964  amount  to  $46,000, 
as  determined  under  paragraph  (c)  (2)  of 
this  section.  The  amount  excluded  under 
section  954(b)(1)  for  1963  from  Its  foreign 
base  company  Income  Is  $75,000,  and  the 
amotmt  of  Its  previously  excluded  subpart 
F  income  withdrawn  for  1964  from  Invest¬ 
ment  In  less  developed  countries  Is  $25,000. 
The  amoimt  of  M  Corporation’s  previoiuly 
excluded  subpart  F  Income  withdrawn  for 

1965  from  Investment  In  less  developed  coun¬ 
tries  Is  $40,000.  and  A’s  pro  rata  share  of  such 
amount  Is  $24,000.  determined  as  follows: 


(I)  Qualified  Investments  In  less 

developed  countries  at  the 

close  of  1964- . $125,000 

(II)  Less:  Qualified  Investments  In 

less  developed  countries  at 

the  close  of  1965 -  75.  000 


(111)  Balance _  50,000 

(Iv)  Less:  Excess  of  recognized 
losses  over  recognized  gains 
on  sales  during  1965  of 
qualified  investments  In  less  ‘ 

developed  countries  ($15,000 
less  $6,000) _  10,000 


(v)  Tentative  decrease  In  qualified 
investments  In  less  de¬ 
veloped  coimtries  for  1965-.  40, 000 


(vl)  Earnings  and  profits  for  1963, 

1964,  and  1965 _  45.000 


(vU)  Excess  of  amount  excluded 
under  sec.  054(b)(1)  from 
foreign  base  company  In¬ 
come  for  1963  ($75,000)  over 
amount  of  previously  ex¬ 
cluded  subpart  F  income 
withdrawn  for  1964  from 
Investment  In  less  de¬ 
veloped  countries  ($25,000)  50,000 


(vill)  M  COTporation’s  amount  of 
previously  excluded  subpart 
P  Income  withdrawn  for 
1965  from  Investment  in 
less  developed  countries 
(item  (V),  but  not  to  ex¬ 
ceed  the  lesser  of  Item 
(vl)  or  Item  (vli)) _  40,000 


(lx)  A’s  pro  rata  share  of  M  Cor¬ 
poration’s  amount  of  pre¬ 
viously  excluded  subpart  F 
income  withdrawn  for  1965 
from  Investment  in  less  de¬ 
veloped  countries  (60  per¬ 
cent  of  $40,000) .  24, 000 

Example  (2).  The'facts  are  the  same  as 
In  example  (1).  except  that  M  Corporation’s 
earnings  and  profits  (determined  under  peura- 
graph  (c)  (2)  of  this  section)  fcH*  1963,  1964, 
and  1965  (item  (vi) )  are  $30,000  instead  of 
$45,000.  Corporation  M’s  amount  of  pre¬ 
viously  excluded  subpart  P  lno(»ne  with¬ 
drawn  fmr  1965  from  investment  In  less  de¬ 
veloped  countries  is  $30,000.  A’s  pro  rata 
share  of  such  amount  is  $18,000  (60  percent 
of  $30,000). 

Example  (3) .  The  facts  are  the  same  as  in 
example  (1).  except  that  the  excess  of  the 
amoimt  excluded  under  section  954(b)  (1) 
for  1963  from  M  Corporation’k  foreign  base 
company  Income  over  the  amount  of  Its 
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I»«vlously  excluded  subpart  P  Income  with¬ 
drawn  tor  1964  from  Investment  In  less  de¬ 
veloped  countries  (item  (vll))  is  $20,000 
Instead  of  $50,000.  Corporation  M’s  amount 
of  previously  excluded  subpart  P  Income 
withdrawn  for  1965  from  Investment  In  less 
developed  countries  Is  $20,000.  A’s  pro  rata 
share  of  such  amount  is  $12,000  (60  percent 
of  $20,000). 

§  1.955—2  Amount  of  a  controlled  for¬ 
eign  corporation's  qualified  invest¬ 
ments  in  less  developed  countries. 

(a)  Included  property.  For  purposes 
of  sections  951  through  964,  a  controlled 
foreign  corporation’s  “qualified  invest¬ 
ments  in  less  developed  countries’’  are 
items  of  property  (other  than  property 
excluded  under  paragraph  (b)  (1)  of  this 
section)  owned  directly  .by  such  corpo¬ 
ration  on  the  applicable  determination 
date  for  purposes  of  section  954(f)  or 
section  955(a)  (2)  and  consisting  of  one 
or  more  of  the  following: 

(1)  Stock  of  a  less  developed  country 
corporation  if  tne  controlled  foreign 
corporation  owns  (within  the  meaning  of 
paragraph  (b)(2)  of  this  section)  on 
the  applicable  determination  date  10  per¬ 
cent  or  more  of  the  total  combined  voting 
power  of  all  classes  of  stock  of  such  less 
developed  country  corporation; 

(2)  An  obligation  (as  defined  in  par¬ 
agraph  (b)  (3)  of  this  section)  of  a  less 
developed 'country  corporation  which,  at 
the  time  of  acquisition  of  such  obliga¬ 
tion  by  the  controlled  foreign  corpora¬ 
tion,  has  a  maturity  of  one  year  or  more, 
but  only  if  the  controlled  foreign  cor¬ 
poration  owns  (within  the  meaning  of 
paragraph  (b)  (2)  of  this  section)  on 
the  applicable  determination  date  10 
percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  of 
such  less  developed  country  corporation; 
and 

(3)  An  obligation  (as  defined  in  para¬ 
graph  (b)(3)  of  this  section)  of  a  less 
developed  country  in  which  such  coirn- 
try  is  financially  committed,  including 
obligations  issued  or  guaranteed  by  the 
government  of  such  country  or  of  a  polit¬ 
ical  subdivision  tiiereof  and  obligations 
of  any  agency  or  instrumentality  of 
such  country. 

See  §  1.955-4  for  definition  of  term  “less 
developed  country’*  and  S  1.955-5  for 
definition  of  the  term  “less  developed 
coxmtry  corporation”. 

(b)  Special  rules — il)  Excluded  prop- 
erty.  For  purposes  of  paragraph  (a) 
of  this  section,  property  which  is  dis¬ 
posed  of  within  6  months  after  the  date 
of  its  acquisition  shall  be  excluded  from 
a  controlled  foreign  corporation’s  quali¬ 
fied  investments  in  less  developed  coun¬ 
tries.  However,  the  fact  that  property 
acquired  by  a  controlled  foreign  corpora¬ 
tion  has  not  been  held  on  an  applicable 
determination  date  for  more  than  6 
months  after  the  date  of  its  acquisition 
shall  not  prevent  such  property  from 
being  included  in  the  controlled  foreign 
corporation’s  qualified  investments  in 
less  developed  countries  on  such  date 
if  it  is  reasonable  to  believe  that  such 
property  will  not  be  disposed  of  within 
6  months  after  the  date  of  its  acquisi¬ 
tion.  Proper  adjustments  shall  be  made 
subsequently,  however,  to  exclude  any 
item  of  property  so  included  on  the  basis 
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of  such  a  reasonable  belief,  if  the  prop- 
ertir  is  in  fact  disposed  of  within  6 
months  after  the  date  of  its  acquisition. 
See  section  955  (b)  (4 ) . 

(2)  Determination  of  stock  ownership. 
In  determining  for  purposes  of  para¬ 
graph  (a)  (1)  and  (2)  of  this  section 
whether  a  controlled  foreign  corpora¬ 
tion  owns  10  percent  or  more  of  the 
total  combined  voting  power  of  all  classes 
of  stock  of  a  less  developed  country  cor¬ 
poration,  only  stock  owned  directly  by' 
such  controlled  foreign  corporation  shall 
be  taken  into  account  and  the  provisions 
of  section  958  and  the  regulations  there- 
imder  shall  not  apply.  See  section  958 
(a)(1). 

(3)  Obligation  defined.  For  purposes 
of  paragraph  (a)  of  this  section  the 
term  “obligation”  means  any  bond.  note, 
debenture,  certificate,  or  other  evidence 
of  indebtedness,  issued  at  a  discount  or 
bearing  interest,  and  any  like  instru¬ 
ment  issued  (whether  or  not  issued  at  a 
discount  and  whether  or  not  bearing 
interest)  by  a  government  of  a  foreign 
coimtry  or  any  political  subdivision 
thereof  or  any  agency  or  instrumentality 
of  such  country.  ^ 

(c)  Termination  of  designation  as  a 
less  developed  country.  For  purposes  of 
sections  951  through  964,  property  which 
would  constitute  a  qualified  investment 
in  a  less  developed  coimtry  but  for  the 
fact  that  a  foreign  coimtry  or  United 
States  possession  has.  after  the  acquisi¬ 
tion  of  such  property  by  the  controlled 
foreign  corporation,  ceased  to  be  a  less 
developed  country  i^all  be  treated  as  a 
qualified  investment  in  a  less  developed 
country.  The  application  of  this  para¬ 
graph  may  be  illustrated  by  the  following 
example: 

Example.  On  December  31. 1969,  in  accord¬ 
ance  with  the  provisions  of  $  1.955-4,  the  des¬ 
ignation  of  foreign  country  X  as  an  econom¬ 
ically  less  developed  country  is  terminated. 
Corporation  M,  a  controlled  foreign  corpora¬ 
tion.  has  $50,000  of  qualified  investments 
in  country  X  acquired  before  December  31, 
1969.  After  1969  such  investments  are 
treated  as  qualified  investments  in  a  less 
developed  country  notwithstanding,  the 
termination  of  the  status  of  country  X  as 
an  economically  lees  developed  country. 
However,  if  such  qualified  Investments  of  M 
Corporation  are  reduced  to  $40,000,  each 
United  States  shareholder  of  M  Corporation 
is  required,  subject  to  the  provisions  of 
§  1.955-1,  to  include  his  pro  rata  share  of  the 
$10,000  decrease  in  his  gross  income  under 
section  951(a)(1)  (A)  (ii)  and  11.951—. 

(d)  Amount  attributable  to  property — 
(1)  General  rule.  For  purposes  of  this 
section,  the  amount  taken  into  account 
with  respect  to  any  property  which  con¬ 
stitutes  a  qualified  investment  in  a  less 
developed  country  shall  be  its  adjusted 
basis,  determined  in  accordance  with  the 
provisions  of  §  1.1011-1  as  of  the  appli¬ 
cable  determination  date,  reduced  by  any 
liability  (other  than  a  liability  described 
in  subparagraph  (2)  of  this  paragraph) 
to  which  such  property  is  subject  on  such 
date.  To  be  taken  into  account  under 
this  subparagraph,  a  liability  must  con¬ 
stitute  a  specific  chaise  against  the 
property  involved.  Thus,  a  liability  evi¬ 
denced  by  an  open  account  or  a  liability 
secured  only  by  the  general  credit  of 
the  controlled  foreign  corporation  will 
not  be  taken  into  account.  On  the  other 
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hand,  if  a  liability  constitutes  a  specific 
charge  against  several  items  of  property 
and  cannot  definitely  be  allocated  to  any 
single  item  of  property,  the  liability  shall 
be  apportioned  against  each  of  such 
items  of  property  in  that  ratio  which  the 
adjusted  basis  of  such  item  on  the  ap¬ 
plicable  determination  date  bears  to  the 
adjusted  basis  of  all  such  items  at  such 
time.  A  liability  in  excess  of  the  ad¬ 
justed  basis  of  the  property  which  is  sub¬ 
jected  to  such  liability  shall  not  be  taken 
into  account  for  the  purpose  of  reducing 
the  adjusted  basis  of  other  property 
which  is  not  subject  to  such  liability. 

(2)  Excluded  charges.  For  purposes 
of  subparagraph  (1)  of  this  paragrt^h, 
a  specific  charge  created  with  respect 
to  any  item  of  property  principally  for 
the  purpose  of  artificially  increasing  or 
decreasing  the  amount  of  a  controlled 
foreign  corporation’s  qualified  invest¬ 
ments  in  less  developed  coimtiies  will  not 
be  recognized;  whether  a  specific  charge 
is  created  principally  for  such  purpose 
will  depend  upon  all  the  facts  and  cir¬ 
cumstances  of  each  case.  One  of  the 
factors  that  will  be  considered  in  making 
such  a  determination  with  respect  to  a 
loan  is  whether  the  loan  is  from  a  re¬ 
lated  person,  as  defined  in  section  954(d) 
(3)  and  paragraph  (e)  of  §  1.954-1. 

(3)  Statement  required.  If  for  pur¬ 
poses  of  this  section  a  United  States 
shareholder  of  a  controlled  foreign  cor¬ 
poration  reduces  the  adjusted  basis  of 
property  which  constitutes  a  qualified 
investment  in  a  less  developed  country 
on  the  ground  that  such  property  is 
subject  to  a  liability,  he  shall  attach 
to  his  return  a  statement  setting  forth 
the  adjusted  basis  of  the  property  be¬ 
fore  the  reduction  and  the  amount  and 
nature  of  the  reduction. 

§  1.955—5  Election  as  to  date  of  deter¬ 
mining  qualified  investments  in  less 
developed  countries. 

(a)  Nature  of  election.  In  lieu  of 
determining  the  increase  under  the  pro¬ 
visions  of  section  954(f)  and  paragraph 
(a)  of  §  1.954-5,  or  the  decrease  under 
the  provisions  of  section  955(a)  (2)  and 
paragraph  (c)  of  §  1.955-1,  in  a  con¬ 
trolled  foreign  corporation’s  qualified 
investments  in  less  developed  countries 
for  a  taxable  year  in  the  manner  pro¬ 
vided  in  such  provisions,  a  United  States 
shareholder  of  such  controlled  foreign 
corporation  may  elect,  under  the  provi¬ 
sions  of  section  955(b)  (3)  and  this  sec¬ 
tion,  to  determine  such  increase  in  ac¬ 
cordance  with  the  provisions  of  para¬ 
graph  (b)  of  §  1.954-5  and  to  determine 
such  decrease  by  ascertaining  the  amount 
by  which — 

(1)  Such  controlled  foreign  corpora¬ 
tion’s  qualified  investments  in  less  de¬ 
veloped  countries  at  the  close  of  such 
taxable  year  exceed  its  qualified  invest¬ 
ments  in  less  developed  countries  at  the 
close  of  the  taxable  year  immediately 
following  such  taxable  year,  and  reduc¬ 
ing  such  excess  by 

(2)  The  amount  determined  under 
paragraph  (c)  (1)  (ii)  of  §  1.955-1  for 
such  taxable  year, 

subject  to  the  limitation  provided  in 
paragraph  (c)  (2)  of  S  1.955-1  for  such 
^  taxable  year.  An  election  under  this 


section  may  be  made  with  respect  to 
each  controlled  foreign  corporation  with 
respect  to  which  a  person  is  a  United 
States  shareholder  within  the  meaning 
of  section  951(b),  but  the  election  may 
not  be  exercised  separately  with  respect 
to  the  increases  and  the  decreases  of 
such  controlled  foreign  corporation.  If 
an  election  is  made  under  this  section 
to  determine  the  increase  of  a  controlled 
foreign  corporation  in  accordance  with 
the  provisions  of  paragraph  (b)  of 
§  1.954-5,  subsequent  decreases  of  such 
controlled  foreign  corporation  shall  be 
determined  in  accordance  with  this  para¬ 
graph  and  not  in  accordance  with  para¬ 
graph  (c)  of  §  1.955-1. 

(b)  Time  and  manner  of  making  elec~ 
tion — il)  Without  consent.  An  election 
under  this  section  with  respect  to  a  con¬ 
trolled  foreign  corporation  shall  be  made 
without  the  consent  of  the  Commissioner 
by  a  United  States  shareholder’s  filing 
a  statement  to  such  effect  with  his  re¬ 
turn  for  his  taxable  year  in  which  or 
with  which  ends  the  first  taxable  year 
of  such  controlled  foreign  corporation 
in  which — 

(1)  Such  shareholder  owns,  within  the 
meaning  of  section  958(a),  or  is  con¬ 
sidered  as  owning  by  applying  the  rules 
of  ownership  of  section  958(b),  10  per¬ 
cent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  en¬ 
titled  to  vote' of  such  controlled  foreign 
corporation,  and 

(ii)  Such  controlled  foreign  corpora¬ 
tion  realizes  foreign  base  company  in¬ 
come  from  which  amounts  ar4  excluded 
under  section  954(b)  (1)  and  paragraph 
(b)(1)  of  §  1.954-1. 

The  statement  shall  contain  the  name 
and  address  of  the  controlled  foreign 
corporation  and  identification  of  such 
first  taxable  year  of  such  corporation. 

(2)  With  consent.  An  election  under 
this  section  with  respect  to  a  controlled 
foreign  corporation  may  be  made  by  a 
United  States  shareholder  at  any  time 
with  the  consent  of  the  Commissioner. 
Consent  will  not  be  granted  unless  the 
United  States  shareholder  and  the  Com¬ 
missioner  agree  to  the  terms,  conditions, 
and  adjustments-  imder  which  the  elec¬ 
tion  will  be  effected.  The  application  for 
consent  to  elect  shall  be  made  by  the 
United  States  shareholder’s  mailing  a 
letter  for  such  purpose  to  the  Commis¬ 
sioner  of  Internal  Revenue,  Washington 
25,  D.C.  The  application  shall  be  mailed 
within  90  days  after  the  beginning  of 
the  first  taxable  year  of  the  controlled 
foreign  corporation  with  respect  to  wljich 
the  shareholder  desires  to  ccMnpute  an 
amount  described  in  section  954(b)  (1) 
in  accordance  with  the  election  pro¬ 
vided  in  this  section.  The  application 
shall  include  the  following  information: 

(i)  The  name,  address,  and  taxable 
year  of  the  United  States  shareholder; 

(ii)  The  name  and  address  of  the  con¬ 
trolled  foreign  corporation; 

(iii)  The  first  taxable  year*  of  the 
controlled  foreign  corporation  for  which 
inccnne  is  to  be  computed  under  the 
election; 

(iv)  The  amount  of  the  controlled 
foreign  corporation’s  qualified  invest¬ 
ments  in  less  developed  coimtries  at  the 
close  of  its  preceding  taxable  year;  and 


(v)  The  sum  of  the  amounts  excluded 
imder  section  954(b)  (1)  and  paragraph 

(b)  (1)  of  §  1.954-1  from  the  foreign  base 
company  income  of  the  controlled 
foreign  corporation  for  all  prior  taxable 
years  and  the  sum  of  the  amounts  of 
its  previously  excluded  subpart  F  in¬ 
come  withdrawn  from  investment  in  less 
developed  countries  for  all  prior  taxable 
years. 

(c)  Effect  of  election — (1)  General. 
Except  as  provided  in  subparagraphs  (3) 
and  (4)  of  this  paragraph,  an  election 
under  this  section  with  reject  to  a 
controlled  foreign  corporation  shall  be 
binding  on  the  United  States  share¬ 
holder  and  shall  apply  to  all  qualified 
investments  in  less  developed  countries 
acquired,  or  disposed  of,  by  such  con¬ 
trolled  foreign  corporation  during  the 
taxable  year  following  its  taxable  year 
for  which  income  is  first  computed  under 
the  election  and  during  all  succeeding 
taxable  years  of  such  corporation. 

(2)  Returns.  Any  return  of  a  United 
States  shareholder  required  to  be  filed 
before  the  completion  of  a  period  with 
respect  to  which  determinations  are  to 
be  made  as  to  a  controlled  foreign  cor¬ 
poration’s  qualified  investments  in  less 
developed  countries  for  purposes  of  C(Hn- 
puting  such  shareholder’s  taxable  income 
shall  be  filed  on  the  basis  of  an  estimate 
of  the  amoimt  of  the  controlled  foreign 
corporation’s  qualified  investments  in 
less  developed  countries  at  the  close  of 
the  period.  If  the  actual  amount  of  such 
investments  is  not  the  same  as  the 
amount  of  the  estimate,  the  United 
States  shareholder  shall  immediately 
notify  the  Commissioner.  The  Commis¬ 
sioner  will  thereupon  ledetermlne  the 
amount  of  tax  of  such  United  States 
shareholder  for  the  year  or  years  with 
respect  to  which  the  incorrect  amount 
was  taken  into  account.  The  amount  of 
tax,  if  any,  due  upon  such  redetermina¬ 
tion  shtdl  be  paid  by  the  United  States 
shareholder  upon  notice  and  demand  by 
the  district  director.  The  amount  of  tax, 
if  any,  shown  by  such  redetermination 
to  have  been  overpaid  shall  be  credited 
or  refunded  to  the  United  States  share¬ 
holder  in  accordance  with  the  provisions 
of  sections  6402  and  6511  and  the  regu¬ 
lations  thereimder. 

(3)  Revocation.  Upon  application  by 
the  United  States  shareholder,  the  elec¬ 
tion  made  under  this  section  may,  sub¬ 
ject  to  the  approval  of  the  Commissioner, 
be  revoked.  Approval  will  not  be  granted 
unless  the  United  States  shareholder  and 
the  Commissioner  agree  to  the  terms, 
conditions,  and  adjustments  under  which 
the  revocation  will  be  effected.  Unless 
such  agreement  provides  otherwise,  the 
change  in  the  controlled  foreign  corpo¬ 
ration’s  qualified  investments  in  less  de¬ 
veloped  countries  for  its  first  taxable  year 
for  which  income  is  computed  without 
regard  to  the  election  previously  made 
will  be  considered  to  be  zero  for  purposes 
of  effectuating  the  revocation.  The  ap¬ 
plication  for  consent  to  revocation  shall 
be  made  by  the  United  States  sharehold¬ 
er’s  mailing  a  letter  for  such  purpose  to 
the  Commissioner  of  Internal  Revenue, 
Washington  25,  D.C.  The  application 
shall  be  mailed  before  the  close  of  the 
first  taxable  year  of  the  controlled  for- 
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eign  corporation  with  respect  to  which 
the  shareholder  desires  to  c(Hnpute  the 
amounts  described  in  section  054(b)  (1) 
or  955(a)  without  r^ard  to  the  election 
provided  in  this  section.  The  applica¬ 
tion  £^all  include  the  following  infor¬ 
mation:  * 

(i)  The  name  and  address  of  the 
United  States  shareholder; 

(ii)  The  name  and  address  of  the  con¬ 
trolled  foreign  corporation;  • 

(iii)  The  taxable  year  of  the  con¬ 
trolled  foreign  corporation  for  which 
such  amoimts  are  to  be  so  computed; 

(iv)  The  amount  of  the  controlled 
foreign  corporation’s  qualified  invest¬ 
ments  in  less  developed  countries  at  the 
close  of  its  preceding  taxable  year; 

(V)  The  sum  of  the  amoimts  excluded 
imder  section  954(b)(1)  and  paragraph 
(b)  (1)  of  S  1.954-1  from  the  foreign  base 
company  income  of  the  controlled  for¬ 
eign  corporation  for  all  prior  taxable 
years  and  the  sum  of  the  amounts  of  its 
previously  excluded  subpart  F  income 
withdrawn  from  investment  in  less  de¬ 
veloped  countries  for  all  prior  taxable 
years;  and 

(vi)  The  reasons  for  the  request  for 
consent  to  revocation. 

(4)  Transfer  of  stock.  If  during  any 
taxable  year  of  a  controlled  foreign 
corporation — 

(i)  A  United  States  shareholder  who 

has  made  an  election  under  this  section 
with  respect  to  such  controlled  foreign 
corporation  sells  or  exchsmges  all  or  part 
of  his  interest  in  such  controlled  foreign 
corporation,  and  " 

(ii)  The  foreign  corporation  is  a  con¬ 
trolled  foreign  corporation  immediately 
after  the  sale  or  exchange. 

then,  with  respect  to  the  stock  so  sold 
or  exchanged,  the  controlled  foreign  cor¬ 
poration’s  acquisitions  and  dispositions 
of  qualified  investments  in  less  devel¬ 
oped  countries  for  such  taxable  year 
shall  be  considered  to  be  zero.  If  the 
United  States  shareholder’s  successor  in 
interest  is  entitled  to  and  does  make  an 
election  under  paragraph  (b)(1)  of  this 
section  to  determine  the  controlled  for¬ 
eign  corporation’s  increase  in  qualified 
investments  in  less  developed  countries 
for  the  taxable  year  in  whi(^  he  acquires 
such  stock,  such  increase  with  respect 
to  the  stock  so  acquired  shall  be  deter¬ 
mined  in  accordance  with  the  provisions 
of  paragraph  (b)  (1)  of  S  1.954-5.  If  the 
controlled  foreign  corporation  realizes 
no  foreign  base  company  income  from 
which  amounts  are  excluded  under  sec¬ 
tion  954(b)(1)  and  paragraph  (b)(1) 
of  §  1.95'4-1  for  the  taxable  year  in  which 
the  United  States  shareholder’s  successor 
in  interest  acquires  such  stock  and  such 
successor  in  interest  makes  an  election 
under  paragraph  (b)  (1)  of  this  section 
with  respect  to  a  subsequent  taxable  year 
of  such  controlled  foreign  corporation, 
the  increase  in  the  controlled  foreign 
corporation’s  qualified  investments  in  less 
developed  countries  for  such  subsequent, 
taxable  year  shall  be  determined  in  ac¬ 
cordance  with  the  provisions  of  para¬ 
graph  (b)  (2)  of  8  1.954-5. 

(d)  Illustrations.  The  iq>plication  of 
this  section  mi^  be  Illustrated  by  the 
following  examples: 


Example  (i).  ,  Foreign  corporation  A  is  a 
whoUy  owned  subsidiary  of  domeetlo  corpo¬ 
ration  M.  Both  corporations  use  the  calen¬ 
dar  year  as  a  taxable  year.  In  a  statement 
filed  with  its  return  for  1963,  M  Corporation 
makes  an  election  under  section  955(b)  (3) 
and  the  election  remains  in  force  for  the 
taxable  year  1964.  At  December  31,  1964, 

A  Corporation’s  qualified  Investments  in  less 
developed  coxmtries  amovmt  to  $100,000;  and. 
at  December  31,  1965,  to  $80,000.  For  pur¬ 
poses  of  paragraph  (a)  (1)  of  this  section, 

A  Corporation’s  decrease  in  qualified  invest¬ 
ments  in  less  developed  countries  for  the  tax¬ 
able  year  1964  is  $20,000  and  is  determined 
by  ascertaining  the  amount  by  which  A  Cor¬ 
poration’s  qualified  investments  in  less  de¬ 
veloped  countries  at  December  31,  1964 
($100,000)  exceed  its  qualified  Investments 
in  less  developed  countries  at  December  31, 
1965  ($80,000) . 

Example  (2) .  The  facts  are  the  same  as  in 
example  (l)'except  that  A  Corporation  ex¬ 
periences  no  changes  in  qualified  Investments 
in  less  developed  countries  during  its  taxable 
years  1966  and  1967.  If  M  Corporation’s  elec¬ 
tion  were  to  remain  in  force,  A  Corpora¬ 
tion’s  acquisitions  and  dispositions  of  quali¬ 
fied  investments  in  less  developed  countries 
during  A  Corporation’s  taxable  year  1968 
would  be  taken  into  accotmt  in  determining 
whether  A  Corporation  has  experienced  an 
increase  of  a  decrease  in  qualified  invest¬ 
ments  in  less  developed  coimtrles  for  its 
taxable  year  1967.  However.  M  Corporation 
duly  files  before  the  close  of  A  Corpora¬ 
tion’s  taxable  year  1967  an  appllct^ion  for 
consent  to  revocation  of  M  Corporation’s 
election  imder  section  955(b)(3).  and,  pur¬ 
suant  to  an  agreement  between  the  Commis¬ 
sioner  and  M  Corporation,  consent  is  granted 
by  the  Commissioner.  Assuming  such  agree¬ 
ment  does  not  provide  otherwise.  A  Corpora¬ 
tion’s  change  in  qualified  investments  in 
less  developed  coimtrles  for  its  taxable  year 
1967  is  zero  because  the  effect  of  the  revo¬ 
cation  of  the  election  is  to  treat  acquisitions 
and  dispositions  of  qualified  investments  in 
less  developed  coimtrles  actually  occurring 
in  1968  as  having  occurred  in  such  year  rather 
than  in  1967. 

Example  (3).  The  facts  are  the  same  as 
in  example  (2)  except  that  A  Corporation’s 
qualified  investments  in  less  developed  coun¬ 
tries  at  December  31, 1968,  amount  to  $70,000. 
For  purposes  of  paragraph  (c)(1)  (i)  of 
§  1.955-1,  the  decrease  in  A  Corporation’s 
qualified  investments  in  less  developed  coun¬ 
tries  for  the  taxable  year  1968  is  $10,000  and 
is  determined  by  ascertaining  the  amoimt 
by  which  A  Corporation’s  qualified  invest¬ 
ments  in  less  developed  countries  at  Decem¬ 
ber  31,  1967  ($80,000)  exceed  its  qualified 
investments  in  less  developed  countries  at 
December  31, 1968  ($70,000) . 

Example  (4).  The  facts  are  the  same  as 
in  example  U)  except  that  on  September  30, 
1965,  M  Corporation  sells  40  percent  of  the 
only  class  of  stock  of  A  Corporation  to  N 
Corporation,  a  domestic  corporation.  Cor¬ 
poration  N  uses  the  calendar  year  as  a  tax¬ 
able  year.  Corporation  A  remains  a  con¬ 
trolled  foreign  corporation  immediately  after 
such  sale  of  its  stock.  Corporation  A’s  qual¬ 
ified  investments  in  less  developed  countries 
at  December  31,  1966.  amount  to  $90,000. 
The  changes  in  A  Corporation’s  qualified 
investments  in  less  developed  countries  oc¬ 
curring  in  its  taxable  year  1965  are  considered 
to  be  zero  with  respect  to  the  40-percent 
stock  Interest  acquired  by  N  Corporation. 
The  entire  $20,000  reduction  in  A  Corpora¬ 
tion’s  qualified  Investments  in  less  developed 
countries  which  occurs  dining  the  taxable 
year  1965  is  taken  into  account  by  M  Corpo¬ 
ration  for  purposes  of  paragraph  (a)(1)  of 
this  section  in  determining  its  tax  liability 
for  the  taxable  year  1964.  Corporation  A’s 
increase  in  qualified  investments  in  less  de¬ 
veloped  countries  for  the  taxable  year  1965 
with  respect  to  the  60-percent  stock  interest 


retained  by  M  Corporation  is  $6,000  and  U 
determined  by  ascertaining  M  Carpraratlon’s 
pro  rata  share  (60  percent)  of  the  amount 
by  which  A  Corporation’s  qualified  invest¬ 
ments  in  less  developed  coimtiies  at  Decem¬ 
ber  31,  1966  ($90,000)  exceed  its  qualified 
investments  in  less  developed  countries  at 
December  31, 1965  ($80,000) . 

§  1.955—4  Definition  of  less  developed 
country. 

(a)  Designation  hy  Executive  order. 
For  purposes  of  sections  951  through  964, 
the  term  “less  developed  country”  means 
any  foreign  country  (other  than  an  area 
within  the  Sino-Soviet  bloc)  or  any  pos¬ 
session  of  the  United  States  with  respect 
to  which,  on  the  first  day  of  the  foreign 
corporation’s  taxable  year,  there  is  in 
effect  an  Executive  order  by  the  Presi¬ 
dent  of  the  United  States  designating 
such  country  or  possession  as  an  eco¬ 
nomically  less  developed  country  for  pur¬ 
poses  of  such  sections.  Each  territory, 
department,  province,  or  possession  of 
any  foreign  country  other  than  a  coun¬ 
try  within  the  Sino-Soviet  bloc  may  be 
treated  as  a  separate  foreign  country 
for  purposes  of  such  designation  if  the 
territory,  department,  province,  or  pos¬ 
session  is  overseas  from  the  country  of 
which  it  is  a  territory,  department,  prov¬ 
ince.  or  possession.  Thus,  for  example, 
an  overseas  possession  of  a  foreign  coun¬ 
try  may  be  designated  by  Executive  order 
as  an  economically  less  developed  coun¬ 
try  even  though  the  foreign  cduntry 
itself  has  not  been  designated  as  an 
economically  less  developed  country;  or 
the  foreign  country  may  be  so  designated 
even  though  the  overseas  possessions  of 
such  country  have  not  been  designated 
as  economically  less  developed  countries. 
The  term  “possession  of  the  United 
States”,  for  purposes  of  section  955(c)  (3) 
and  this  section,  shall  be  construed  to 
have  the  same  meaning  as  that  con¬ 
tained  in  paragraph  (b)  (2)  of  8  1.957-3. 

(b)  Countries  not  eligible  for  designa^ 
tion.  Section  955(c)  (3)  provides  that 
no  designation  by  Executive  order  may 
be  made  under  section  955(c)(3)  and 
paragraph  (a)  of  this  section  with  re¬ 
spect  to — 

Australia.  Luxembourg. 

Austria.  Monaco. 

Belgium.  Netherlands. 

Canada.  New  Zealand. 

Denmark.  Norway. 

France.  Union  of  South 

Germany  (Federal  Africa.' 

Republic) .  San  Blarino. 

Hong  Kong.  Sweden. 

Italy.  Switzerland. 

Japan.  United  Kingdom. 

Liechtenstein. 

(c)  Termination  of  designation.  Sec¬ 
tion  955(c)  (3)  provides  that,  after  the 
President  has  designated  any  foreign 
country  or  possession  of  the  United 
States  as  an  economically  less  developed 
country  for  purposes  of  sections  951 
through  964,  he  may  not  terminate  such 
designation  (either  by  issuing  an  Execu¬ 
tive  order  for  the  purpose  of  terminating 
such  designation  or  by  issuing  an  Execu¬ 
tive  order  which  has  the  effect  of  ter¬ 
minating  such  designation)  unless,  at 
least  30  dasrs  prior  to  such  termination, 
he  has  notified  the  Senate  and  the  House 
of  Representatives  of  his  intention  to 
terminate  such  designation.  If  such  30- 
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day  notice  is  given,  no  action  by  Uie  as  provided  in  (b)  of  this  subdivision,  craft  or  vessels  registered  under  the  laws 
Congress  of  the  United  States  is  neces-  to  be  located  in  the  country  of  the  resi-  of  a  less  developed  country,  or 
sary  to  effectuate  the  termination.  The  dence  of  the  debtor.  (c)  From  the  sale  or  exchange  of  air- 

requirement  for  giving  30-day  notice  to  (b)  Bills  receivable,  accounts  receiv-  craft  or  vessels  registered  under  the 
the  Senate  and  House  of  Representatives  able,  notes  receivable,  and  open  accounts  laws  of  a  less  developed  coimtry  and  used 
applies  also  to  the  termination  of  a  des-  arising  out  of  the  sale  of  property  manu-  in  foreign  commerce  by  such  foreign 
ignation  with  respect  to  an  overseas  factured.  produced,  grown,  or  extracted,  corporation; 

territory,  department,  province,  or  pos-  or  services  performed,  in  less  developed  (ii)  Dividends  and  interest  received 
session  of  a  foreign  country.  See  para-  countries  by  the  foreign  corporatioiv  from  other  foreign  corporations  which 
graph  (c)  of  9  1.955-2  for  the  effect  of  shall  be  considered  located  in  such  are  less  developed  country  corporations 
a  termination  of  a  Presidential  designa-  coimtries  notwithstanding  the  residence  within  the  meaning  of  this  paragraph 
tion  upon  property  which  would  be  a  of  the  debtor  if  the  amount  of  such  bills  and  10  percent  or  more  of  the  total  corn- 
qualified  investment  in  a  less  developed  receivable,  accounts  receivable,  notes  re-  bined  voting  power  of  all  classes  of 
country  but  for  the  fact  of  such  ceivable.  and  open  accounts  outstanding  stock  of  which  is  owned  at  the  time  such 
termination.  at  any  time  during  the  taxable  year  of  dividends  and  interest  are  received  by 

-  1  ftce  e  rk  •  •  r  1  j  i  j  foreign  corporation  does  not  exceed  such  foreign  corporation;  and 
§  1.955-5  DehniUim  of  less  developed  ^  amount  which  is  ordinary  and  neces-  (iii)  Gain  from  the  sale  or  exchange 
country  corporation.  carry  out  the  contract  of  sale  or  of  stock  or  obligations  of  other  foreign 

(a)  Less  developed  country  corpora-  service  if  such  contract  is  between  im-  corporations  which  are  less  developed 
tion — (1)  In  general.  For  purposes  of  related  persons  or.  if  such  contract  is  country  corporations  within  the  meaning 
sections  951  torough  964.  the  term  “less  between  related  persons,  an  amount  of  this  paragraph  and  10  percent  or 
developed  country  corporation”  means  which  would  be  ordinary  and  necessary  more  of  the  total  combined  voting  power 
a  foreign  corporation  described  in  para-  to  carry  out  the  contract  if  such  con-  of  all  classes  of  stock  of  which  is  owned 
graph  (b)  of  this  section  and  also  any  tract  were  between  unrelated  persons,  by  such  foreign  corporation  immediately 
foreign  corporation —  (ii)  Location  of  certain  other  intangi-  before  such  sale  or  exchange;  and 

(i)  Which  is  engaged  in  the  active  bles.  For  purposes  of  subparagraph  (2)  Which  has  80  percent  or  more  in 

conduct  of  one  or  more  trades  or  busi-  (l)(iii)(a)  of  this  paragraph,  intangible  value  of  its  assets  on  each  day  of  the 

nesses  during  the  entire  taxable  year;  property  (other  than  bills  receivable,  taxable  year  consisting  of — 

(ii)  Which  derives  80  percent  or  more  accounts  receivable,  notes  receivable.  (i)  Assets  used,  or  held  for  use.  for 

of  its  gross  income,  if  any.  for  such  tax-  and  open  accounts)  used  in  the  trade  or  the  production  of  income  described  in 
able  year  from  sources  within  less  devel-  business  of  the  foreign  corporation  shall  subparagraph  (1)  of  this  paragraph,  or 
oped  coimtries.  as  determined  imder  the  be  considered  to  be  located  in  less  in  connection  with  the  production  of  such 
provisions  of  §  1.955-6;  and  developed  coimtries  in  the  same  ratio  incimae.  whether  or  not  such  inc(»ne  is 

(iii)  Which  has  80  percent  or  more  that  the  amount  of  the  foreign  corpora-  received  during  the  taxable  year,  and 
in  value  of  its  assets  on  each  day  of  such  tion’s  tangible  property  used  in  its  (ii)  Property  described  in  section 
taxable  year  consisting  of  one  or  more  trades  or  businesses  and  located  in  less  956(b)(2). 

of  the  following  items  of  property:  developed  countries  bears  to  the  total  t  4.w  v  *  tn 

(a)  Property  (other  than  property  de-  amount  of  its  tangible  property  used  in  ^  affirmative  evidence 

scribed  in  (b)  through  (h)  of  this  sub-  its  trades  or  businesses.  showing  that  the  80-percent  muirement 

division)  which,  on  each  day  of  the  (3)  illustration.  The  provisions  of  ^  ^  “  subpar^aph  hM  not  b^n  satis- 
taxable  year,  is  used,  or  held  for  use.  subparagraph  (1)  of  this  paragraph  may  day  of  toe  taxable  year, 

in  such  trades  or  businesses  and  is  be  illustrated  by  toe  following  example: 

located  in  one  or  more  less  developed  x.  >  .  satisfied  if  it  is  established  to  toe  satis- 

countries*  Example,  corp^tion  A  la  faction  of  toe  district  director  that  such 

to)  Money  requirement  has  been  satisfied  on  toe 

(c)  Deposits  with  persons  carrying  on  radios  in  Brazil,  a  less  developed  country  as  month  of  toe  taxable 

toe  banking  business;  of  November  i,  1963.  (torporation  A  uses  yc8«r-  The  provisions  of  this  subpara- 

(d)  Stock  of  any  other  less  developed  the  calendar  year  as  a  taxable  year.  Shortly  graph  may  be  illustrated  by  toe  following 
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§  1.958 —  Shan  not  apply.  See  section 
958(a)(1). 

§  1.955—6  GroM  inccHne  from  sources 
within  less  developed  countries. 

(a)  General.  For  purposes  of  para¬ 
graph  (a)  (1)  (il)  of  §  1.955-5.  the  deter¬ 
mination  whether  a  foreign  corporation 
has  derived  80  percent  or  more  of  its 
gross  income  (as  defined  in  paragraph 
(f)  of  S  1.954-1)  from  sources  within  less 
developed  countries  for  any  taxable  year 
shaU  be  made  by  the  appUcation  of  the 
principles  of  sections  861  through  864. 
and  the  regulations  thereimder.  and  by 
treating  income  which  would,  under  such 
principles,  be  income  from  sources  within 
the  United  States  as  income  from  sources 
within  the  less  developed  coimtry  to 
which  such  principles  are  applied,  ex¬ 
cept  that  if  income  is  derived  by  the 
foreign  corporation  from — 

(1)  Interest,  the  rules  set  forth  in  par¬ 
agraph  (b)  of  this  section  shall  apply; 

(2)  Dividends,  the  rules  set  forth  in 
paragraph  (c)  of  this  section  shall  apply; 

(3)  Gains  and  profits  from  the  side 
of  tangible  personal  property,  the  rules 
set  forth  in  paragraph  (d)  of  this  sec¬ 
tion  shall  apply;  and 

(4)  Commissions,  fe^,  or  similar  com¬ 
pensation  derived  in  connection  with  the 
sale  of  tangible  personal  property,  the 
rules  set  forth  in  paragraph  (e)  of  this 
section  shall  apply. 

(b)  Interest — (1)  In  general.  Except 
as  provided  in  subparagraph  (2)  of  this 
paragri^h,  gross  income  derived  by  the 
foreign  corporation  from  interest  on  any 
bond,  note,  debenture,  certificate,  or 
other  evidence  of  indebtedness — 

(i)  Of  an  individual  shall  be  treated 
as  income  from  sources  within  a  less  de¬ 
veloped  country  only  if  such  individual 
is  a  resident  of  such  less  developed  coun¬ 
try  and  of  no  other  country. 

(ii)  Of  a  corporation  shall  be  treated 
as  income  from  sources  within  less  de¬ 
veloped  countries  only  if  80  percent  or 
more  o'  the  gross  income  of  the  payer 
corporation  for  the  3-year  period  ending 
with  the  close  of  its  annual  accounting 
period  in  which  such  interest  is  paid,  or 
for  such  part  of  such  3-year  period  as 
such  corporation  has  been  in  existence, 
or  for  such  part  of  such  3-year  period 
as  occurs  on  and  after  the  beginning  of 
such  corporation’s  first  annual  accoimt- 
ing  period  beginning  after  December  31, 
1962,  whichever  period  is  shortest,  was 
derived  from  sources  within  less-devel¬ 
oped  countries  as  determined  in  accord¬ 
ance  with  the  principles  of  this  section; 
and 

(iii)  Of  a  less  developed  country  in 
which  such  country  is  financially  com¬ 
mitted,  including  obligations  issued  or 
guaranteed  by  the  government  of  such 

,  country  or  of  a  political  subdivision 
thereof  and  obligations  of  any  agency  or 
instrumentality  of  such  country,  shall, 
be  treated  as  income  from  sources  within 
such  country. 

(2)  Special  rule.  Gross  income  de¬ 
rived  by  the  foreign  corporation  from  in¬ 
terest  on  obligations  of  the  United  States 
shall  be  treated  as  income  from  sources 
within  less  developed  countries  without 
regard  to  the  provisions  of  subparagraph 
(1)  of  this  paragraph. 
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(3)  Payers  other  than  related  per¬ 
sons.  For  purposes  of  subparagraidi 
(1)  (ii)  of  this  paragraph,  a  payer  cor¬ 
poration  which  as  to  the  recipient  cor¬ 
poration  is  not  a  related  person  as 
defined  in  section  954  (d)  (3)  and  para¬ 
graph  (e)  of  §  1.954-1  shall  be  deemed 
to  have  satisfied  the  80-percent  gross  in¬ 
come  requirement  if,  on  the  basis  of  as¬ 
certainable  facts,  it  is  reasonable  for 
the  recipient  corporation  to  believe  that 
such  requirement  is  satisfied. 

(c)  Dividends — (1)  In  general.  Gross 
Income  derived  by  the  foreign  corpora¬ 
tion  from  dividends,  as  defined  in  section 
316  and  the  regulations  thereunder,  shall 
be  treated  as  Income  from  sources  within 
less  developed  countries  only  if  80  per¬ 
cent  or  more  of  the  gross  income  of  the 
payer  corporation  for  the  3-year  period 
ending  with  the  close  of  its  annual  ac¬ 
counting  period  in  which  such  dividends 
are  distributed,  or  for  such  part  of  such 
3-year  period  as  such  corporation  has 
be^  in  existence,  or  for  such  part  of 
such  3-year  period  as  occurs  on  and 
after  the  beginning  of  such  corporation’s 
first  annual  accounting  period  beginning 
after  December  31,  1962,  whichever 
period  is  shortest,  was  derived  from 
sources  within  less  developed  countries 
as  determined  in  accordance  with  the 
principles  of  this  section. 

(2)  Payers  other  than  related  persons. 
See  paragraph  (b)(3)  of  this  section 
for  rule  governing  satisfaction  of  the 
80-percent  gross  Income  requirement  by 
payers  other  than  related  persons. 

(d)  Sale  of  tangible  personal  prop¬ 
erty — (1)  In  general.  Gains  and  profits 
derived  by  the  foreign  corporation  from 
the  sale  of  tangible  personal  property 
shall  be  treated  as  income  from  sources 
within  less  developed  countries  only  if 
such  property  is  produced  within  less  de¬ 
velop^  countries. 

(2)  Production  defined.  For  purposes 
of  this  paragraph,  the  term  “produced” 
means  manufactured,  grown,  extracted, 
or  constructed  and  includes  a  substan¬ 
tial  transformation  of  property  piur- 
chased  for  resale  or  the  manufacture 
of  a  product  when  purchased  com¬ 
ponents  constitute  part  of  the  property 
which  is  sold.  See  paragraph  (a)  (4) 
(ii)  and  (iii)  of  §  1.95^  for  a  statement 
and  illustration  of  the  principles  set 
forth  in  the  preceding  sentence. 

(e)  Commissions,  fees,  or  similar  com¬ 
pensation  from  sale  of  tangible  personal 
property.  Gross  income  derived  by  the 
foreign  corporation  in  the  form  of  com¬ 
missions.  fees,  or  similar  compensation 
in  connection  with  the  sale  of  tangible 
personal  property  shall  be  treated  as 
income  from  sources  within  less  devel¬ 
oped  countries  only  if  the  gains  and 
profits  from  such  sale  of  tangible  per¬ 
sonal  property  are  treated  under  para¬ 
graph  (d)  of  this  section  as  Income  from 
sources  within  less  developed  countries. 

§  1.956  Statutory  provisions;  invest¬ 
ment  of  earnings  in  United  States 
property. 

Sec.  956.  Investment  of  earnings  in  United 
States  property — (a)  General  rules.  For 
purposes  of  this  subpart — 

(1)  Amount  of  investment.  The  amount 
of  earnings  of  a  controlled  foreign  corpora¬ 
tion  invested  in  United  States  property  at 
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the  close  of  any  taxable  year  is  the  aggregate 
amount  of  such  property  held,  directly  or 
indirectly,  by  the  controlled  foreign  corpo¬ 
ration  at  the  cloee  of  the  taxable  year,  to  the 
extent  such  amount -would  have  constituted 
a  dividend  (determined  after  the  application 
of  section  056(a) )  if  it  had  been  distributed. 

(2)  Pro  rata  share  of  increase  for  year. 

In  the  case  of  any  United  States  shareholder, 
the  pro  rata  share  of  the  increase  for  any 
taxable  year  in  the  earnings  of  a  controlled 
foreign  corporation  invested  in  United  States 
property  is  the  amount  determined  by  sub¬ 
tracting  his  pro  rata  share  of — 

(A)  The  amount  determined  imder  para¬ 
graph  (1)  for  the  cloee  of  the  preceding  tax¬ 
able  year,  reduced  by  amounts  paid  during 
such  preening  taxable  yefu:  to  which  section 
959(c)(1)  applies. from 

(B)  The  amoimt  determined  imder  para¬ 
graph  (1)  for  the  cloee  of  the  taxable  year. 

The  determinations  under  subparagraphs 

(A)  and  (B)  shaU  be  made  on  the  basis  of 
stock  owned  (within  the  meaning  of  section 
958(a))  by  such  United  States  shareholder 
on  the  last  day  during  the  taxable  year  on 
which  the  foreign  corporation  is  a  controlled 
foreign  corporation. 

(3)  Amount  attributable  to  property.  The 
amount  taken  into  account  under  paragraph 
(1)  or  (2)  with  respect  to  any  luoperty  shall 
be  its  adjusted  basis,  reduced  by  any  liabil¬ 
ity  to  which  the  property  is  subject. 

(b)  United  States  property  defined — (1) 

In  general.  For  purposes  of  subsection  (a) , 
the  term  “United  States  property**  means 
any  property  acquired  after  December  31, 
1962,  which  is — 

(A)  Tangible  property  located  in  the 
United  States; 

(B)  Stock  of  a  domestic  oorporatlon; 

(C)  An  obligation  of  a  United  States  per¬ 
son;  or 

(D)  Any  right  to  the  use  in  the  United 
States  of — 

(1)  A  patent  or  copyright, 

(il)  An  invention,  model,  or  design 
(whether  or  not  patented) , 

(iii)  A  secret  formula  or  process,  or 

(iv)  Any  other  similar  property  right, 

which  is  acquired  or  developed  by  the  con¬ 
trolled  foreign  corporation  for  use  in  the 
United  States. 

(2)  Exceptions.  For  pvirpoees  of  subsec-  ' 
tion  (a),  the  term  “United  States  property** 
does  not  include — 

(A)  Obligations  of  the  United  States, 
money,  or  deposits  with  persons  carrying  on 
the  banking  biisiness; 

(B)  Property  located  in  the  United  States 
which  is  piuxhased  in  the  United  States  for 
export  to,  or  use  in,  foreign  countries; 

(C)  Any  obligation  of  a  United  States 
person  arising  in  connection  with  the  sale 
or  processing  of  property  if  the  amount  of 
such  obligation  outstanding  at  no  time  dur¬ 
ing  the  taxable  year  exceeds  the  amount 
which  would  be  ordinary  and  necessary  to 
carry  on  the  trade  or  business  of  both  the 
other  party  to  the  sale  or  processing  trans¬ 
action  .and  the  United  States  person  had  the 
sale  or  processing  transaction  been  made 
between  unrelated  persons; 

(D)  Any  aircraft,  railroad  rolling  stock, 
vessel,  motor  vehicle,  or  container  used  in 
the  transportation  of  persons  or  property  in 
foreign  commerce  and  used  predominantly 
outside  the  United  States; 

(E)  An  amount  of  assets  of  an  insurance 
company  equivalent  to  the  unearned  pfe- 
mtums  or  reserves  ordinary  and  necessary 
for  the  proper  conduct  of  its  insurance  busi¬ 
ness  attn^table  to  contracts  which  are  not 
contracts  described  in  section  953(a)(1); 
and 

(F)  An  amount  of  assets  of  the  controlled 
foreign  corporation  equal  to  the  earnings 
and  profits  accumulated  after  December  31, 
1962,  and  excluded  from  subpart  F  income 
under  section  952(b) . 
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(c)  Pledges  and  guarantees.  For  purposes 
of  subsection  (a),  a  controlled  foreign  cor¬ 
poration  shall,  iinder  regulations  prescribed 
by  the  Secretary  or  his  delegate,  be  con¬ 
sidered  as  holding  an  obligation  of  a  United 
States  person  if  such  controlled  foreign  cor¬ 
poration  is  a  pledgor  or  guarantor  of  such 
obligation. 

[Sec.  956  as  added  by  sec.  12(a) .  Revenue  Act 
of  1962  (76  Stat.  1006)  ] 

§  1.9S6— 1  Shareholder’s  pro  rata  share 
of  a  controlled  foreign  corporation’s 
increase  in  earnings  invested  in 
United  States  property. 

(a)  In  general.  Section  956(a)  (1) 
and  paragraph  (b)  of  this  section  pro¬ 
vide  rules  for  determining  the  amount  of 
a  controlled  foreign  corporation’s  earn¬ 
ings  invested  in  United  States  property 
at  the  close  of  any  taxable  year.  Such 
amount  is  the  aggregate  amount  ihvested 
in  United  States  property  to  the  ex¬ 
tent  such  amount  would  have  con¬ 
stituted  a  dividend  if  it  had  been 
distributed  on  such  date.  Subject  to  the 
provisions  of  section  951(a)(4)  and 
§  1.951 — .  a  United  States  shareholder 
of  a  controlled  foreign  corporation  is 
required  to  include  in  his  gross  income 
his  pro  rata  share,  as  determined  in  ac¬ 
cordance  with  paragraph  (c)  of  this 
section,  of  the  controlled  foreign  corpo¬ 
ration’s  increase  for  any  taxable  year 
in  earnings  invested  in  United  States 
property  but  only  to  the  extent  such 
share  is  not  excludable  from  his  gross 
inccnne  under  the  provisions  of  section 
959(a)(2)  and  S  1.959—. 

(b)  Amount  of  a  controlled  foreign 
corporation’s  investment  of  earnings  in 
United  States  property — (1)  Dividend 
limitation.  The  amoimt  of  a  controlled 
foreign  corporation’s  earnings  invested 
at  the  close  of  its  taxable  year  in  United 
States  property  is  the  aggregate  amount 
of  such  property  held,  directly  or  indi¬ 
rectly,  by  such  corporation  at  the  close 
of  its  taxable  year  to  the  extent  such 
amount  would  have  constituted  a  divi¬ 
dend  under  section  316  and  §S  1.316-1 
and  1.316-2  (determined  after  the  appli¬ 
cation  of  section  955(a))  if  it  had  been 
distributed  on  such  closing  day. 

(2)  Treatment  of  earnings  and  profits. 
For  purposes  of  makii^  the  determina¬ 
tion  under  subpeu’agraph  (1)  of  this 
paragraph  as  to  whether  an  amount  of 
investmeiit  would  have  constituted  a 
dividend  If  distributed  at  the  close  of  any 
taxable  year  of  a  controlled  foreign  cor¬ 
poration,  earnings  and  profits  of  the 
controlled  foreign  corporation  shall  be 
considered  not  to  include  any  amoimts 
which  are  attributable  to — 

(1)  Amounts  which  are,  or  have  been, 
included  in  the  gross  income  of  a  United 
States  shareholder  of  such  controlled 
foreign  corporation  under  section  951(a) 
(other  than  an  amount  included  in  the 
gross  income  of  a  United  States  share¬ 
holder  under  section  951(a)(1)(B)  for 
the  taxable  year)  and  have  not  been 
distributed,  and 

(ii)  Amounts  described  in  section  959 
(b)  which  are,  or  have  been,  included 
in  the  gross  income  of  a  United  States 
shareholder  of  another  controlled  for¬ 
eign  corporation  under  section  951(a) 
and  which  are  distributed  through  a 
chain  of  ownership  described  in  section 


958(a)  to  the  controlled  foreign  corpo¬ 
ration  with  respect  to  which  such  deter¬ 
mination  is  being  made. 

However,  see  section  959  and  §  1.959 — 
for  limitations  on  the  exclusion  of  pre¬ 
viously  taxed  earnings  and  profits. 

(3)  Treatment  of  certain  investments 
of  earnings  in  United  States  property. 
For  purposes  of  subparagraph  (1)  of  this 
paragraph,  a  controlled  foreign  corpo¬ 
ration  will  be  considered  to  hold  indi¬ 
rectly  the  Investments  in  United  States 
property  held  on  its  behalf  by  a  trustee 
or  a  nominee  or  by  any  other  foreign 
corporation  which  is  created  or  availed 
of  by  the  controlled  foreign  corporation 
principally  for  the  purpose  of  holding 
United  States  property,  if  such  other 
foreign  corporation  is  controlled  by  the 
controlled  foreign  corporation. 

(c)  Shareholder’s  pro  rata  share  of 
increase — (1)  General  rule.  A  United 
States  shareholder’s  pro  rata  share  of  a 
controlled  foreign  corporation’s  increase 
for  any  taxable  year  in  earnings  invested 
in  United  States  property  is  the  amount 
determined  by  subtracting  the  share¬ 
holder’s  pro  rata  share  of — 

(1)  'The  controlled  foreign  corpora¬ 
tion’s  earnings  invested  in  United  States 
property  at  the  close  of  its  preceding  tax¬ 
able  year,  as  determined  under  para¬ 
graph  (b)  of  this  section,  reduced  by 
amounts  paid  by  such  corporation  during 
such  preceding  taxable  year  to  which 
section  959(c)(1)  and  S  1.959 —  applies, 
from  his  pro  rata  share  or 

(ii)  The  controlled  foreign  corpora¬ 
tion’s  earnings  invested  in  United  States 
property  at  the  close  of  its  current  tax¬ 
able  year,  as  determined  under  para¬ 
graph  (b)  of  this  section. 

(2)  Illustration.  The  application  of 
the  provisions  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (1).  A  Is  a  United  States  share¬ 
holder  and  direct  owner  of  60  percent  of 
the  only  class  of  stock  of  R  Corporation, 
a  controUed  foreign  corporation  diiring  the 
entire  period  here  involved.  Both  A  and  R 
Corporation  use  the  calendar  year  as  a  tax¬ 
able  year.  Corporation  R’s  aggregate  invest¬ 
ment  in  United  States  property  on  December 
31,  1964,  which  would  constitute  a  dividend 
(as  determined  under  paragraph  (b)  of  this 
section)  if  distributed  on  such  date  is  $150.- 
000.  During  the  taxable  year  1964,  R  Corpo¬ 
ration  distributed  $50,000  to  which  section 
959(c)(1)  applies.  Cmporatlon  R’s  aggre¬ 
gate  investment  in  United  States  property 
on  December  31.  1965,  is  $250,000;  and  R 
Corporation’s  current  and  accumulated  earn¬ 
ings  and  profits  on  such  date  (determined 
as  provided  in  paragraph  (b)  of  this  section) 
are  $225,000.  A’s  pro  rate  share  of  R  Corpo¬ 
ration’s -increase  tor  1965  in  earnings  in¬ 
vested  in  United  States  property  is  $75,000, 
determined  as  follows: 

(i)  Aggreg;ate  investment  in  United 
States  property  on  Dec.  81, 

1965 . - .  $250,000 


(ii)  Current  and  accumulated 
earnings  and  profits  on 
Dec.  31,  1965- . .  225,000 


(ill)  Amoxmt  of  earnings  invested 
in  United  States  i»x>perty 
on  Dec.  31,  1965,  which 
would  constitute  a  dividend 
if  distributed  on  such  date 
(lesser  cd  item  (i)  w  item 
(U)) .  225,000 


(iv)  Aggregate  invest¬ 
ment  in  United 
States  property  on 
Dec.  81.  1964, 
which  would  con¬ 
stitute  a  dividend 
if  distributed  on 

such  date _ $160,000 

Less:  Amounts  dis¬ 
tributed  during 
1964  to  which  sec. 

959(c)(1)  applies.  60,000 

-  $100, 000 


(v)  R  Corporation’s  increase  for 
1966  in  earnings  invested 
in  United  States  property^ 

(item  (Hi)  minus  item 

(Iv)) _ _ 126,000 


(Vi)  A’s  pro  rata  share  of  R  Corpo¬ 
ration’s  increase  for  1965 
in  earnings  invested  in 
United  States  property 
(item  (v)  times  60  per¬ 
cent)  _  75, 000 

Example  (2).  The  facts  are  the  same  as 
in  example  (1).  except  that  R  Corporation’s 
current  and  accumulated  earnings  and 
profits  on  December  31.  1965,  are  $100,000 
instead  of  $225,000.  Accordingly,  even 
though  R'  Corporation’s  aggregate  invest¬ 
ment  in  United  States  property  on  December 
31,  1965,  of  $250,000  exceeds  the  net  amount 
($100,000)  taken  into  account  tmder  sub- 
paragraph  (l)(i)  of  this  paragraph  as  of 
December  31,  1964,  by  $160,000,  there  is  no 
increase  for  taxable  year  1965  in  earnings 
invested  in  United  States  property  because 
of  the  dividend  limitation  of  paragraph  (b) 
(1)  of  this  section.  Corporation  R’s  aggre¬ 
gate  investment  in  United  States  property 
on  December  31,  1966,  is  unchanged  ($250,- 
000),  and  its  current  and  accumulated 
earnings  and  profits  on  that  date  are 
$175,000.  Corporation  R  pays  no  amount 
during  1965  to  which  section  959(c)(1)  iq>- 
plies.  Corporation  R’s  increase  for  the  tax¬ 
able  year  1966  in  earnings  invested  in  United 
States  property  is  $75,000,  and  A’s  pro  rata 
share  of  that  amount  is  $45,000  ($76,000  times 
60  percent) . 

(d)  Date  and  basis  of  determinations. 
The  determinations  made  under  para¬ 
graph  (c)  (1)  (i)  of  this  section  with  re¬ 
spect  to  the  close  of  the  preceding  taxable 
year  of  a  controlled  foreign  corporation 
and  under  paragraph  (c)  (1)  (ii)  with 
respect  to  the  close  of  the  current  taxable 
year  of  such  controlled  foreign  corpora¬ 
tion,  for  purposes  of  determining  the 
United  States  shareholder’s  pro  rata 
share  of  such  corporation’s  increased  in¬ 
vestment  of  earnings  in  United  States 
property  for  the  current  taxable  year, 
shall  be  made  as  of  the  last  day  of  the 
current  taxable  year  of  such  corporation 
but  on  the  basis  of  stock  owned,  within 
the  meaning  of  section  958(a)  and 
§  1.958 — >  by  such  United  States  share¬ 
holder  on  the  last  day  of  the  current 
taxable  year  of  the  foreign  corporation 
on  which  such  corporation  is  a  controlled 
foreign  corporation.  See  the  last  sen¬ 
tence  of  section  956(a)(2).  The  appli¬ 
cation  of  this  paragraph  may  be  illus¬ 
trated  from  the  following  example: 

Example.  Domestic  corporation  M  owns 
60  percent  of  the  only  class  of  stock  of  A 
Corporation,  a  controUed  foreign  corpora¬ 
tion  during  the  entire  period  here  Involved. 
Both  M  Corporation  and  A  Corporation  use 
the  calendar  year  as  a  taxable  year.  Corpo¬ 
ration  A’s  Investment  of  eaimings  in  United 
States  property  at  the  close  of  the  taxable 
year  1963  is  $100,000,  as  determined  under 


I 


Thursday,  April  11,  1962 


FEDERAL  REGISTER 


3549 


paragrapli  (b)  of  this  section,  and  M  (Cor¬ 
poration  Includes  Its  pro  rata  sh£ire  of  such 
amount.  ($60,000)  In  gross  Income  for  Its 
taxable  year  1063.  On  June  1,  1964,  M  Cor- 
poratlon  acquires  an  additional  29  percent 
of  A  Corporation’s  outstanding  stoc&  from  a 
person  who  Is  not  a  United  States  person 
as  defined  In  section  057(d).  (Corporation 
A’s  investment  of  earnings  In  United  States' 
property  at  the  close  of  the  taxable  year 
1964,  as~  determined  under  paragraph  (b)  of 
this  section.  Is  unchanged  ($100,000).  Cor¬ 
poration  A  pays  no  amoimt  during  1063  to 
which  section  059(c)(1)  applies.  Corpora¬ 
tion  M  Is  not  required,  by  reason  of  the 
acquisition  In  1064  of  A  Corporation’s  stock, 
to  include  an  additional  amount  In  its  gross 
Income  with  respect  to  A  Corporation’s  in¬ 
vestment  of  earnings  in  United  States  prop¬ 
erty  even  though  the  earnings  invested  In 
United  States  property  by  A  (Corporation 
attributable  to  the  stock  acquired  by  M  Cor¬ 
poration  were  not  previously  taxed.  The 
determination  made  imder  paragraph  (c)  (1) 
(i)  of  this  section  as  well  as  the  determina¬ 
tion  made  under  paragraph  (c)(1)  (11)  of 
this  section  with  respect  to  A  Coloration’s 
Investment  for  1964  of  earnings  In  United 
States  property  are  made  on  the  basis  of 
stock  owned  by  M  Corporation  (86  percent) 
at  the  close  of  1964. 

(e)  Amount  attributable  to  property — 
(1)  General  rule.  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph,  for 
purposes  of  paragraph .  (b)  (1)  of  this 
section,  the  amount  taken  into  account 
with  respect  to  any  United  States  prop*' 
erty  shedl  be  its  adjusted  basis,  deter¬ 
mined  in  accordance  with  the  provisions 
of  §  1.1011-1  as  of  the  applicable  deter¬ 
mination  date,  reduced  by  any  liability 
(other  than  a  liability  described  in  sub- 
paragraph  (3)  of  this  paragraph)  to 
which  such  property  is  subject  on  such 
date.  To  be  taken  into  account  under 
this  subparagraph,  a  liability  must  con¬ 
stitute  a  specific  charge  against  the 
property  involved.  Thus,  a  liability  evi¬ 
denced  by  an  open  account  or  a  liability 
secured  only  by  the  general  credit  of 
the  controlled  foreign  corporation  will 
not  be  taken  into  account.  On  the  other 
hand,  if  a  liability  constitutes  a  specific 
charge  against  several  items  of  property 
and  cannot  definitely  be  allocated  to  any 
single  item  of  property,  the  liability  shall 
be  apportion^  against  each  of  such 
items  of  property  in  that  ratio  which 
the  adjusted  basis  of  such  item  on  the 
applicable  determination  date  bears  to 
the  adjusted  basis  of  all  such  items  at 
such  time.  A  liability  in  excess  of  the 
adjusted  basis  of  the  property  which  is 
subject  to  such  liability  shall  not  be 
taken  into  account  for  the  purpose  of 
reducing  the  adjusted  basis  of  other 
property  which  is  not  subject  to  such 
liability. 

(2)  Rule  for  pledges  and  guarantees. 
For  purposes  of  this  section  the  amount 
taken  into  account  with  respect  to  any 
pledge  or  guarantee  described  in  para¬ 
graph  (c)(1)  of  §  1.956-2  shall  be  the 
unpaid  principal  amoimt  on  the  appli¬ 
cable  determination  date  of  the  (Obliga¬ 
tion  with  respect  to  which  the  controlled 
foreign  corporation  is  a  pledgor  Qr 
guarantor. 

(3)  Excluded  charges.  For  purposes 
of  subparagraph  (1)  of  this  paragraph, 
a  specific  charge  created  with  respect 
to  any  item  of  property  principally  Tor 
the  purpose  of  artificially  increasing  or 
decreasing  the  amount  of  a  controlled 


foreign  corporation’s  investment  of  earn¬ 
ings  in  United  States  property  will  not 
be  recognised;  whether  a  specific  charge 
is  created  principally  for  such  purpose 
will  depend  upon  all  the  facts  and  cir¬ 
cumstances  of  each  case.  One  of  the 
factors  that  will  be  considered  in  making 
such  a  determination  with  respect  to  a 
loan  is  whether  the  loan  is  from  a  re¬ 
lated  person,  as  defined  in  section  954 
(d)  (3)  and  paragraph  (e)  of  §  1.954-1. 

(4)  Statement  required. .  If  for  pur¬ 
poses  of  this  section  a  United  States 
shareholder  of  a  controlled  foreign  cor¬ 
poration  reduces  the  adjusted  basis  of 
property  which  constitutes  United  States 
property  on  the  ground  that  such  prop¬ 
erty  is  subject  to  a  liability,  he  shall  at¬ 
tach  to  his  return  a  statement  setting 
forth  the  adjusted  basis  of  the  pro];>erty 
before  the  reduction  and  the  amount  and 
nature  of  the  reduction. 

§  1.956-2  Definition  of  United  States 
property. 

(a)  Included  property — (1)  In  gen¬ 
eral.  For  purposes  of  section  956(a) 
and  §  1.956-1,  United  States  property  is 
(except  as  provided  in  paragraph  (b)  of 
this  section)  any  property  ac(iuired 
(within  the  meaning  of  paragraph 
(d)  (1)  of  this  section)  by  a  foreign 
corporation  (whether  or  not  a  controlled 
foreign  corporation  at  the  time)  during 
any  taxable  year  of  such  foreign  corpo¬ 
ration  beginning  after  December  31, 
1962,  which  is — 

(1)  Tangible  property  (real  or  per¬ 
sonal)  located  in  the  United  States; 

(ii)  Stock  of  a  domestic  corporation; 

(iii)  An  obligation  (as  defined  in  para¬ 
graph  (d)  (2)  of  this  section)  of  a  United 
States  person  (as  defined  in  section 
957(d) ) ;  or 

(iv)  Any  right  to  the  use  in  the  United 
States  of — 

(a)  A  patent  or  copyright, 

(b)  An  invention,  model,  or  design 
(whether  or  not  patented) , 

(c)  A  secret  formula  or  process,  or 

id)  Any  other  similar  property  right, 

which  is  acquired  or  developed  by  the 
foreign  corporation  for  use  in  the  United 
States  by  any  person.  Whether  a  right 
described  in  this  subdivision  has  been 
acquired  or  developed  for  use  in  the 
United  States  by  any  person  is  to  be 
determined  from  all  the  facts  and  cir¬ 
cumstances  of  each  case.  As  a  general 
rule,  a  right  actually  used  principally  in 
the  United  States  will  be  considered  to 
have  been  acquired  or  developed  for  use 
in  the  United  States  in  the  absence  of 
affirmative  evidence  showing  that  the 
right  was  not  so  acquired  or  developed 
for  such  use. 

(2)  Illustrations.  The  application  of 
the  provisions  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (i).  Foreign  corporation  R  uses 
as  a  taxable  year  a  fiscal  year  ending  on 
June  30.  Corporation  R  acquires  op  June 
1,  1963,  and  holds  on  June  30,  1963,  $100,000 
of  tangible  property  (not  described  in  sec¬ 
tion  956(b)  (2) )  located  in  the  United  States. 
CkH-poration  R’s  aggregate  investment  in 
United  States  property  at  the  close  of  its 
taxable  year  ending  June  30,  1963,  is  zero 
since  the  property  which  is  acquired  on 
June  1, 1963,  is  not  acquired  during  a  taxable 
year  of  R  Corpcn-ation  beginning  after  De¬ 


cember  31,  1062.  Assuming  no  change  in 
R  Corporation’s  aggreg^ate  investment  in 
United  States  property  during  its  taxable 
year  ending  June  30,  1064,  R  Corporation’s 
Increase  in  earnings  invested  in  United  States 
property  for  such  taxable  year  is  zero. 

Example  (2). ,  Foreign  coiporation  S  uses 
the  calendar  year  as  a  taxable  year  and  is 
a  controUed  foreign  corporation  for  its  entire 
taxable  year  1965.  Corporation  S  is  not  a 
controlled  foreign  corporation  at  any  time 
during  its  taxable  years  1963  and  1964.  Cor¬ 
poration  S  owns  on  December  31, 1964,  $100,- 
000  of  tangible  property  (not  described  in 
section  056(b)  (2) )  lc>cated  in  the  United 
States  which  it  acquiree  during  taxable 
years  beginning  after  December  31,  1962. 
Corporation  S’s  aggreg^ate  investment  In 
United  States  property  on  December  31,  1964, 
Is  $100,000.  Corporation  S’s  current  and  ac¬ 
cumulated  earnings  and  profits  (determined 
as  provided  in  paragraph  (b)  of  §  1.956-1) 
as  of  December  31,  1964,  are  in  excess  of 
$100,000.  Assuming  no  change  in  S  Cor- 
pcnratlon’s  aggregate  Investment  In  United 
States  property  during  its  taxable  year  1965, 

S  Corporation’s  increase  in  earnings  invested 
in  United  States  property  for  such  taxable 
year  is  zero. 

Example  (3).  Foreign  corporation  T  uses 
the  calendar  year  as  a  taxable  year  and  is 
a  controUed  foreign  corporation  for  its  en¬ 
tire  taxable  years  1963,  1964,  and  1966.  At 
December  31,  1964,  T  Corporation’s  invest¬ 
ment  in  United  States  property  is  $100,000. 
Corporation  T  is  not  a  controUed  foreign 
corporation  at  any  time  during  its  taxable 
year  1965  in  which  it  acquires  $25,000  of 
tangible  property  (not  described  in  section 
966(b)(2))  located  in  the  United  States. 
On  December  31,  1965,  T  Corporation  holds 
the  United  States  prop^y  of  $100,000  which 
it  held  on  December  31,  1964,  and,  in  addi¬ 
tion,  the  United  States  property  acquired 
In  1966.  Ck>rporatlon  ’Fs  aggregate  invest¬ 
ment  in  United  States  property  at  Decem¬ 
ber  31,  1965,  is  $125,000.  Corporation  T’s 
current  and  accumulated  earnings  and  prof¬ 
its  (determined  as  provided  in  paragraph 

(b)  of  S  1.956-1)  as  of  December  31,  1965,  are 
in  excess  of  $126,000,  and  T  Corporation  pays 
no  amoimt  during  1965  to  which  section  959 

(c)  (1)  appUes.  Assuming  no  change  in  T 
Corporation’s  aggregate  investment  in  United 
States  property  during  its  taxable  year  1966, 
T  Corporation’s  increase  in  earnings  invested 
in  United  States  property  for  such  taxable 
year  is  zero. 

(b)  Exceptions — (1)  Excluded  prop¬ 
erty.  For  purposes  of  section  956(a) 
and  paragraph  (a)  of  this  section.  United 
States  property  does  not  include  the  fol¬ 
lowing  types  of  property  held  by  a  for¬ 
eign  corporation: 

(i)  Obligations  of  the  United  States. 

(ii)  Money. 

(iii)  Deposits  with  persons  carrying  on  ■ 
the  banking  business. 

(iv)  Property  located  in  the  United 
States  which  is  purchased  in  the  United 
States  for  export  to,  or  use  in,  foreign 
countries.  For  purposes  of  this  subdi¬ 
vision,  property  to  be  used  outside  the 
United  States  will  be  considered  property 
to  be  used  in  a  foreign  country.  Whether 
property  is  of  a  type  described  in  this 
subdivision  is  to  be  determined  from 
all  the  facts  and  circumstances  in  each 
case.  Property  which  constitutes  ex¬ 
port  trade  assets  within  the  meaning  of 
section  971(c)  (2)  and  paragraph  (c)  (3) 
of  §  1.971-1  will  be  considered  property 
of  a  type  described  in  this  subdivision. 

(V)  Any  obligation  (as  defined  in  par¬ 
agraph  (d)  (2)  of  this  section)  of  a 
United  States  person  (as  defined  in  sec¬ 
tion  957(d))  arising  in  (xinnection  with 


3550 


PROPOSED  RULE  MAKING 


the  sale  or  processing  of  property  if  the 
amount  of  such  obligation  outstanding 
at  any  time  during  the  taxable  year  of 
the  foreign  corporation  does  not  exceed 
an  amoimt  which  is  ordinary  and  nec¬ 
essary  to  carry  on  the  tr^e  or  business 
of  both  the  other  party  to  the  sale  or 
processing  transaction  and  the  United 
States  person,  or,  if  the  sale  or  proc¬ 
essing  transaction  occurs  between  related 
persons,  would  J>e  ordinary  and  neces¬ 
sary  to  carry  on  the  trade  or  business  of 
both  the  other  party  to  the  stde  or  proc¬ 
essing  transaction  and  the  United  States 
person  if  such  persons  were  unrelated 
persons.  Whether  the  amount  of  an  ob¬ 
ligation  described  in  this  subdivision  is 
ordinary  and  necessary  is  to  be  deter¬ 
mined  from  all  the  facts  and  circum¬ 
stances  in  each  case. 

(vi)  Any  aircraft,  railroad  rolling 
stock,  vessel,  motor  vehicle,  or  container 
used  in  the  transportation  of  persons  or 
property  in  foreign  commerce  and  used 
predominantly  outside  the  United  States. 
Whether  transportation  property  de¬ 
scribed  in  this  subdivision  is  used  in  for¬ 
eign  commerce  and  predominantly  out¬ 
side  the  United  States  is  to  be  determined 
from  all  the  facts  and  circumstances  in 
each  case.  A^a  general  rule,  such  trans¬ 
portation  property  will  be  considered  to 
be  used  predominantly  outside  the 
United  States  if  70  percent  or  more  of 
the  miles  traversed  (during  the  taxable 
year  at  the  close  of  which  a  determina¬ 
tion  is  made  under  section  956(a)  (2) ) 
in  the  use  of  such  property  are  traversed 
outside  the  United  States  or  if  such  prop¬ 
erty  is  located  outside  the  United  States 
70  percent  of  the  time  during  such  taxa¬ 
ble  year. 

(vii)  An  amount  of  assets  described  in 
paragraph  (a)  of  this  section  of  an  in¬ 
surance  company  equivalent  to  the  un¬ 
earned  premiums  or  reserves  which  are 
ordinary  and  necessary  for  the  proper 
conduct  of  that  part  of  its  insurance 
business  which  is  attributable  to  con¬ 
tracts  other  than  those  described  in 
section  953(a)(1)  and  paragraph  (b)  of 
§  1.953-1.  For  determination  for  pur¬ 
poses  of  this  subdivision  of  the  meaning 
of  insurance  company,  unearned  pre¬ 
miums,  and  ordinary  and  necessary  re¬ 
serves,  see  paragraph  (c)(1)  (iii)  of 
§  1.954-2. 

(viii)  An  amount  of  a  controlled  for- 
~eign  corporation’s  assets  described  in 
paragraph  (a)  of  this  section  equivalent 
to  its  earnings  and  profits  which  are  ac¬ 
cumulated  after  December  31,  1962,  and 
are  attributable  to  items  of  income 
described  in  section  952(b) . 

(2)  Statement  required.  If  a  United 
States  shareholder  of  a  controlled  for¬ 
eign  corporation  excludes  any  property 
from  the  United  States  pi:pperty  of  such 
controlled  foreign  corporation  on  the 
ground  that  section  956(b)  (2)  applies  to 
such  excluded  property,  he  shall  attach 
to  his  return  a  statement  setting  forth, 
by  categories  described  in  paragraph 

(a)  (1)  of  this  section,  the  amoimt  of 
United  States  property  of  the  controlled 
foreign  corporation  and,  by  categories 
described  in  subparagraph  (1)  of  this 
paragraph,  the  amount  of  such  property 
which  is  excluded. 


(c)  Treatment  of  pledges  and  guaran¬ 
tees — (1)  General  rule.  Except  as  pro¬ 
vided  in  subparagraph  (2)  of  this  para¬ 
graph,  any  obligation  (as  defined  in 
paragraph  (d)  (2)  of  this  section)  of  a 
United  States  person  (as  defined  in 
section  957(d))  with  respect  to  which 
a  controlled  foreign  corporation  is  a 
pledgor  or  guarantor  shall  be  considered 
for  purposes  of  section  956(a)  and  para¬ 
graph  (a)  of  this  section  to  be  United 
States  property  held  by  such  controlled 
foreign  corporation.  For  purposes  of 
paragraph  (a)(1)  of  this  section,  such 
United  States  property  shall  be  consid¬ 
ered  to  be  acquired  on  the  date  on  which 
the  foreign  corporation  assumes  liability 
as  a  pledgor  or  guarantor.  The  applica¬ 
tion  of  this  subparagraph  may  be  illus¬ 
trated  by  the  following  example: 

Example.  A,  a  United  States  person, 
borrows  $100,000  from  a  bank  in  foreign 
country  X  on  December  31,  1964.  On  the 
same  date  controlled  foreign  corporation  R 
pledges  its  assets  as  security  for  A’s  per¬ 
formance  of  his  obligation  to  repay  such 
loan.  The  place  at  which  or  manner  in 
which  A  tises  the  money  is  not  material.  For 
purposes  of  paragraph  (b)  of  S  1.656-1,  R 
Corporation  will  be  considered  to  hold  A’s 
obligation  to  repay  the  bank  $100,000,  and, 
under  the  provisions  of  paragraph  (e)  (2)  of 
S  1.056-1,  the  amount  taken  into  account  in 
computing  R  Corporation’s  aggregate  invest¬ 
ment  in  United  States  property  on  Decem¬ 
ber  31,  1964,.  is  the  impaid  principal  amount 
of  the  obligation  on  that  date  ($100,000). 

(2)  Special  rule  for  certain  conduit 
financing  arrangements.  The  rule  con¬ 
tained  in  subparagraph  (1)  of  this  para¬ 
graph  shall  not  apply  to  a  pledge  by 
a  controlled  foreign  corporation  of  stock 
of  its  subsidiary  corporation,  which  is 
also  a  controlled  foreign  corporation,  to 
secure  the  obligation  of  a  United  States 
person  which  is  a  domestic  corporation 
if  all  of  the  following  conditions  are 
satisfied: 

(i)  The  pledge  results  solely  from  the 
fact  that  a  lender  is  prohibited  from 
lending  to  the  controlled  foreign  cor¬ 
poration  whose  stock  is  pledged,  because 
such  lender  is  required  by  United  States 
law  to  lend  only  to  a  United  States 
person; 

'(ii)  The  domestic  corporation  is  not 
engaged  in  the  active  conduct  of  a  trade 
or  business  and  has  no  substantial  assets 
other  than  those  arising  out  of  its  re¬ 
lending  of  the  funds  borrowed  by  it  on 
such  obligation  to  the  foreign  corpora¬ 
tion  whose  stock  is  pledged;  and 

(iii)  The  domestic  corporation’s  assets 
are  at  all  times  substantially  offset  by  its 
obligation  to  the  lender. 

This  subparagraph  shall  apply  only  to 
pledges  and  not  to  guarantees. 

(d)  Definitions — (1)  Meaning  of  "ac¬ 
quired'* — (i)  Applicable  rules.  For  pur¬ 
poses  of  paragraph  (a)  of  this  section — 

(a)  Property  shall  be  considered  ac¬ 
quired  by  a  foreign  corporation  when 
such  corporation  acquires  an  adjusted 
basis  (determined  in  accordance  with 
the  provisions  of  §  1.1011-1)  in  the 
property; 

(b)  Pr^rty  subject  to  a  liability  on 
or  after  January  1,  1963,  shall,  to  the 
extent  of  the  liabili^,  be  considered  ac¬ 
quired  pro  tanto  as  the  liability  is  dis¬ 
charged;  and 


(c)  Pn^rty  shall  be  considered  ac¬ 
quired  by  a  foreign  corporation  even 
though  such  property  is  acquired  in  a 
transaction  (other  than  a  reorganization 
described  in  section  368(a)(1)  (E)  or 
(F) )  in  which  gain  or  loss  is  not  recog¬ 
nized  under  the  Internal  Revenue  Code 
or  in  a  transaction  in  which  the  basis 
in  the  hands  of  the  transferee  is  the 
same  under  such  Code  as  it  would  be 
in  the  hands  of  the  transferor. 

(ii)  Illustrations.  The  application  of 
the  provisions  of  this  subparagraph  may 
be  illustrated  by  the  following  examples: 

Example  {!).  Foreign  corporation  R  uses 
the  calendar  year  as  a  taxable  year  and  ac¬ 
quires  before  January  1.  1963,  stock  of  do¬ 
mestic  corpouitlon  M  having  as  to  R  Corpo¬ 
ration  an  adjusted  basis  of  $10,000  deter¬ 
mined  In  accordance  with  the  provisions  of 
§  1.1011-1.  The  stock  of  M  Corporation  Is  not 
United  States  property  of  R  Corporation  on 
December  31,  1962,  since  It  is  not  acquired 
In  a  taxable  year  of  R  Corporation  beginning 
on  or  after  January  1.  1963.  On  June  30, 
1963,  R  Corporation  sells  the  M  Corporation 
stock  for  $15,000  in  cash  and  expends  such 
amount  In  acquiring  stock  of  domestic  cor¬ 
poration  N  which  has  as  to  R  Corporation 
an  adjusted  basis  of  $15,000.  For  ptirposes 
of  determining  R  CcMi>oratlon’s  aggregate  in¬ 
vestment  In  United  States  property  on  De- 
cermber  31,  1963,  R  Corporation  has,  by  virtue 
of  acquiring  the  stock  of  N  Corporation,  ac¬ 
quired  $15,000  of  United  States  property. 

Example  (2).  Foreign  corporation  S,  a 
controlled  foreign  corporation  for  the  entire 
period  here  Involved,  uses  the  calendar  year 
as  a  taxable  year  and  purchases  for  $100,000 
on  December  31,  1963,  tangible  property  (not 
described  In  section  956(b)(2))  located  In 
the  United  States  and  having  a  remaining 
estimated  useful  life  of  10  years,  subject  to  a 
mortgage  of  $80,000  payable  In  5  annual  In¬ 
stallments.  The  property  constitutes  United 
States  property  as  of  December  31,  1963,  and 
the  amount  taken  Into  account  for  purposes 
of  determining  the  aggregate  amount  of  S 
Corporation’s  Investment  In  United  States 
property  under  paragraph  (b)  of  S  1.956-1 
Is  $20,000.  No  depreciation  is  sustained 
with  respect  to  the  property  during  the  tax¬ 
able  year  1063.  Diirlng  the  taxable  year 
1064,  S  Corp>oration  pays  $16,000  on  the 
mortgage  and  sustains  $10,000  of  deprecia¬ 
tion  with  respect  to  the  property.  As  of 
December  31,  1964,  the  amotint  taken  Into 
account  with  respect  to  the  property  for 
purposes  of  determining  the  aggregate 
amount  of  S  Corporation’s  Investment  In 
United  States  property  imder  paragraph  (b) 
of  S  1.956-1  Is  $26,0<X),  computed  as  follows: 


Cost  of  property _ $100,000 

Less:  Reserve  for  depreciation -  10,000 


Adjusted  basis  of  property--  90,000 
Less:  Liability  to  which 
property  is  subject: 

Gross  amoimt  of  mort¬ 


gage  _ $80, 000 

Payment  during  1964 —  16, 000 

-  64, 000 


Amount  taken  Into  account  (12/ 

31/64)  . - . -  26,  000 

The  payment  on  the  mortgage  In  1964  con¬ 
stitutes  an  acquisition  of  United  States  prop¬ 
erty  In  that  year  and  depreciation  sustained 
for  the  taxable  year  on  the  property  Is  taken 
into  account,  pursuant  to  paragraph  (e)  (1) 
of  S  1.956-1,  In  determining  the  aggregate 
amount  of  S  Ck>rporatlon’s  investment  In 
United  States  property. 

Example  (3) .  The  facts  are  the  same  as  In 
example  (2)  except  that  all  the  events  de¬ 
scribed  In  the  example  occur  one  year  earlier. 
The  property  does  not  constitute  United 
States  property  as  of  December  31,  1962, 
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since  It  Is  not  acquired  in  a  taxable  year  of 
S  Corporation  beginning  on  or  after  Janu¬ 
ary  1.  1963.  However,  even  though  the 
property  is  not  United  States  property  as  of 
December  31,  1062,  the  periodic  discharge 
after  that  date  of  ^e  liability  to  which  the 
property  is  subject  on  that  date  constitutes 
an  acquisition  of  United  States  property. 
As  of  December  31,  1963,  the  amount  taken 
into  account  with  resp^  to  the  property 
for  ptirpoees  of  determining  the  aggregate 
amount  of  S  Corporation’s  investment  in 
United  States  property  under  paragraph  (b) 
of  §  1.956-1  is  $6,000,  computed  as  follows: 

Property  acquired  during  the  taxable  , 


year  1963  by  the  mortgage  pay¬ 
ment  in  1963 _ $16,  000 

Less:  Reserve  for  depreciation _  10, 000 

Amount  taken  into  account 


(12/31/63)  .  6,000 


The  amount  taken  into  account  with  respect 
to  the  property  as  of  December  31,  1962,  is 
zero,  but  the  payment  in  1963  on  the  mort¬ 
gage  constitutes  an  acqxiisition  of  United 
States  property  in  that  year.  Depreciation 
sustained  for  the  taxable  yecur  on  the  prop¬ 
erty  is  taken  into  accormt,  pursuant  to  para¬ 
graph  (e)  (1)  of  §  1.956-1,  to  the  extent  of  the 
amount  of  such  acquisition  for  the  taxable 
year. 

Example  (4) .  The  facts  are  the  same  as  in 
example  (3)  except  that  the  mortgage  pay¬ 
ment  for  1963  is  $6,000  and  the  depreciation 
sustained  on  the  property  in  1963  is  $10,000. 
The  amoiint  taken  into  account  with  respect 
to  the  property  as  of  December  31,  1963,  for 
purposes  at  determining  the  aggregate 
amount  of  S  Corporation’s  investment  in 
United  States  property  under  paragraph  (b) 
of  §  1.956-1  is  zero.  The  payment  on  the 
mortgage  constitutes  an  acquisition  of 
United  States  property  but  the  depreciation 
svistalned  offsets  the  acquisition.  The  $4,000 
excess  depreciation  will  not  be  allowed  to 
reduce  the  basis  of  other  United  States  prop¬ 
erty  for  purposes  of  section  956(a). 

Example  (5).  Controlled  foreign  corpo¬ 
ration  T  uses  the  calendar  year  as  a  taxable 
year  and  acquires  on  December  31,  1963, 
$10,000  of  United  States  property  not  de¬ 
scribed  in  section  956(b)  (2) ;  no  depreciation 
is  sustained  with  respect  to  the  property 
dvirlng  the  taxable  jrear  1963.  Corporation 
T’s  current  and  acctimulated  earnings  and 
profits  (determined  as  provided  in  pcura- 
graph  (b)  of  §  1.956-1)  as  of  December  31, 
1963,  are  in  excess  of  $10,000,  and  T  Corpo¬ 
ration’s  United  States  shareholders  include 
in  their  gross  income  under  section  951(a)  (1) 
(B)  their  pro  rata  share  of  T  Corporation’s 
Increase  ($10,000)  for  1963  in  earnings  in¬ 
vested  in  United  States  property.  On 
January  1,  1964,  T  Corporation  acquires  an 
additional  $10,000  of  United  States  property 
not  described  in  section  956(b)(2).  Each 
of  the  two  items  of  property  has  an  estimated 
useful  life  of  5  years,  and  T  Corporation  sm- 
talns  $4,000  of  depreciation  with  respect  to 
such  properties  during  Its  taxable  year  1964. 
Corporation  T’s  ciirrent  and  accumulated 
earnings  and  profits  as  of  December  31,  1964, 
exceed  $16,000,  determined  as  provided  in 
paragraph  (b)  of  §  1.956-1.  Corporation  T 
FMiys  no  amounts  d\iring  1963  to  which 
section  959(c)(1)  applies.  Corporation  l"s 
investment  of  earnings  In  United  States 
property  at  December  31,  1964,  Is  $16,000, 
and  Its  Increase  for  1964  In  earnings  Invested 
In  United  States  property  Is  $6,000. 

Example  (6).  Foreign  corporation  U  uses 
the  calendar  year  as  a  taxable  year  and  ac¬ 
quires  before  January  1,  1963,  stock  In 
domestic  corporation  M  having  as  to  U  Cor¬ 
poration  an  adjusted  basis  of  $10,0(X)  deter¬ 
mined  In  accordance  with  the  provisions  of 
§  1.1011-1.  On  December  1.  1963,  pursuant 
to  a  statutory  merger  to  which  section  361 
applies,  M  CkMiKvatlon  merges  Into  domestic 
corporation  N;  and  U  Corporation  receives 


on  such  date  one  share  of  stock  in  N  Corpo¬ 
ration,  the  surviving  corporation,  for  each 
share  of  stock  it  held  in  M  Corporation. 
Pursuant  to  section  354  no  gain  or  loss  is 
recognized  to  U  Corporation;  however,  U 
Corporation  is  considered  to  have  acquired 
United  States  property  in  1963  to  the  extent 
of  its  adjusted  basis  in  the  stock  of  N 
Corporation. 

(2)  Obligation  defined.  For  purposes 
of  paragraphs  (a)(1)  (iii)  and  (b)  (1)  (v) 
of  this  section,  the  term  "obligation” 
means  any  bond,  note,  debenture,  cer¬ 
tificate,  or  other  evidence  of  indebted¬ 
ness  (other  than  bills  receivable,  ac¬ 
counts  receivable,  notes  receivable,  and 
open  accounts),  whether  or  not  issued 
at  a  discount,  whether  or  not  bearing 
interest,  and  whether  or  not  arising  in 
the  ordinary  course  of  a  trade  or  busi¬ 
ness.  For  purposes  of  paragraph  (a)  (1) 

(iii)  of  this  section  only,  the  term  ^Iso 
includes  bills  receivable,  accounts  re¬ 
ceivable,  notes  receivable,  and  open  ac- 
coimts,  whether  or  not  issued  at  a  dis- 
coimt,  whether  or  not  bearing  interest, 
and  whether  or  not  arising  in  the  ordi¬ 
nary  course  of  a  trade  or  business,  but 
only  if  the  creditor  unreasonably  delays 
the  prompt  collection  of  such  indebted¬ 
ness. 

§  1.957  Statutory  provisions;  controlled 
foreign  corporations;  United  States 
persons. 

Sec.  957.  Controlled  foreign  corporations; 
United  States  persons.  •  •  • 

(c)  Corporations  organized  in  United 
States  possessions.  For  purposes  of  this  sub¬ 
part,  the  term  “controlled  foreign  corpora¬ 
tion’’  does  not  include  any  corporation 
created  or  organized  in  the  Commonwealth 
of  Puerto  Rico  or  a  possession  of  the  United 
States  or  under  the  laws  of  the  Common¬ 
wealth  of  Puerto  Rico  or  a  possession  of  the 
United  States  if — 

(1)  80  percent  or  more  of  the  gross  in¬ 
come  of  such  corporation  for  the  3 -year 
period  immediately  preceding  the  close  of 
the  taxable  year  (or  for  such  part  of  such 
period  immediately  preceding  the  close  i  of 
such  taxable  year  as  may  be  applicable)  was 
derived  from  sources  within  the  Common¬ 
wealth  of  Puerto  Rico  or  a  possession  of  the 
United  States;  and 

(2)  50  percent  or  more  of  the  gross  in¬ 
come  of  such  corporation  for  such  period, 
or  for  such  part  thereof,  was  derived  from 
the  active  conduct  within  the  Common  - 
wealth  of  Puerto  Rico  or  a  possession  of  the 
United  States  of  any  trades  or  businesses 
constituting  the  manufacture  or  processing 
of  goods,  wares,  merchahdise,  or  other  tan¬ 
gible  personal  property;  the  processing  of 
agrlcultviral  or  horticultural  products  or 
commodities  (including  but  not  limited  to 
livestock,  poultry,  or  fur-bearing  animals); 
the  catching  or  taking  of  any  kind  of  fish 
or  the  mining  or  extraction  of  natural  re¬ 
sources,  or  any  manufacturing  or  processing 
of  any  products  or  commodities  obtained 
from  such  activities;  or  the  ownership  or 
operation  of  hotels. 

For  purposes  of  paragraphs  (1)  and  (2),  the 
determination  as  to  whether  income  was 
derived  from  soiirces  within  the  Common¬ 
wealth  of  Puerto  Rico  a  possession  of  the 
United  States  and  was  derived  from  the 
active  conduct  of  a  described  trade  or  busi¬ 
ness  within  the  Commonwealth  of  Puerto 
Rico  or  a  possession  of  the  United  States 
shall  be  made  under  regulations  prescribed 
by  the  Secretary  or  his  delegate. 

•  *  *  *  • 
[Sec.  957(c)  as  added  by  sec.  12(a).  Revenue 
Act  of  1962  (76  Stat.  1006)  ) 


§  1.957—3  Corporations  organized  in 
United  States  possessions. 

(a)  General  rule.  For  purposes  of 
sections  951  through  964,  a  corporation 
created  or  organized  in  a  possession  of 
the  United  States  or  under  the  laws  of 
a  possession  of  the  United  States  shall 
not  be  treated  as  a  controlled  foreign 
corporation  for  any  taxable  year  if — 

(1)  80  percent  or  more  of  the  gross 
income  (as  defined  in  paragraph  (f)  of 
§  1.954-1)  of  such  corporation  for  the 
3-year  period  immediately  preceding  the 
close  of  the  taxable  year  (or  for  such 
part  of  such  period  immediately  preced¬ 
ing  the  close  of  the  taxable  year  during 
which  part  such  corporation  was  in 
existence)  was  derived  from  sources 
within  a  possession  of  the  United 
States;  and 

(2)  50  percent  or  more  of  the  gross 
income  (as  defined  in  paragraph  (f) 
of  §  1.954-1)  of  such  corporation  for 
such  period,  or  for  such  part  of  such 
period,  was  derived  from  the  active  con¬ 
duct  within  a  possession  of  the  United 
States  of  one  or  more  trades  or  busi¬ 
nesses  constituting — 

(i)  The  manufacture  or  processing  of 
goods,  wares,  merchandise,  or  other 
tangible  personal  property; 

(ii)  The  processing  of  agricultural  or 
horticultural  products  or  commodities 
(including  but  not  limited  to  livestock, 
poultry,  or  fur-bearing  animals) ; 

(iii)  The  catching  or  taking  of  any 
kind  of  fish,  or  any  manufacturing  or 
processing  of  any  products  or  commodi¬ 
ties  obtained  from  such  activities; 

(iv)  The  mining  or  extraction  of  nat¬ 
ural  resources,  or  any  manufacturing  or 
processing  of  any  products  or  commodi¬ 
ties  obtained  from  such  activities;  or 

(v)  The  ownership  or  operation  of 
hotels. 

(b)  Special  provisions.  For  purposes 
of  section  957  (c)  and  this  section — 

(1)  United  States  defined.  The  term 
"United  States”  includes  only  the  States 
and  the  District  of  Columbia. 

(2)  Possession  of  the  United  States 
defined.  The  term  "possession  of  the 
United  States”  includes  Guam,  the  Mid¬ 
way  Islands,  the  Panama  Canal  Zone, 
the  Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands,  and 
Wake  Island. 

(3)  Determination  of  source  of  gross 
income.  Whether  gross  income  of  a  cor¬ 
poration  referred  to  in  paragraph  (a) 
of  this  section  is  derived  from  sources 
within  a  possession  of  the  United -States 
shall  be  determined  by  the  application 
of  the  provisions  of  §  1.955-6. 

(4)  Manufacture  or  processing.  The 
trades  or  businesses  which  qualify  under 
the  provisions  of  paragraph  (a)  (2)  of 
this  section  shall  include,  but  not  be 
limited  to,  the  manufacture  of  tabulat¬ 
ing  cards,  paper  tablets  or  pads,  facial 
tissues,  and  paper  napkins  from  rolls 
of  paper;  the  msmufeu^ture  of  such 
household  products  as  liquid  starch  by 
mixing  quantities  of  the  ingredients 
which  are  used  to  produce  Uquid  starch; 
and  the  manufacture  of  juices  and 
drinks  from  fruit  concentrates.  The  fact 
that  an  activity  of  a  corporation  quali¬ 
fies  as  a  trade  or  business  for  purposes 
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of  paragraph  (a)  (2)  of  this  section  does 
not  necessarily  mean  that  such  activity 
constitutes  a  substantial  transformation 
of  property  within  the  meaning  of  para¬ 
graph  (a)  (4)  of  9  1.954-3  for  pim^oses  of 
determining  any  foreign  base  company 
income  of  such  corporation. 

[FJt.  Doc.  63-3801:  Filed,  Apr.  10,  1963; 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  PART  1048  1 

[Docket  No.  Aa-325-A2] 

MILK  IN  THE  GREATER  YOUNGS- 
TOWN-WARREN,  OHIO,  MARKET¬ 
ING  AREA 

Decision  on  Proposed  Amendments 

to  Tentative  Marketing  Agreement 

and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  n.S.C.  601  et  seq.) . 
and  the  applicable  rules  bf  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing  - 
orders  (7  CPR  Part  900) ,  a  public  hearing 
was  held  at  Youngstown,  Ohio,  on  De¬ 
cember  11,  1962,  pursuant  to  notice 
thereof  issued  on  November  28,  1962  (27 
P.R.  11955). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Secretary,  of  Agri¬ 
culture  on  March  7,  1963  (28  F.R.  2358 ; 
PJl.  Doc.  63-2589)  filed  with  the  Hearing 
CTlerk,  United  States  Department  of  Agri¬ 
culture,  his  recommended  decision  con¬ 
taining  notice  of  the  opportunity  to  file 
written  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  The  Class  I  price; 

2.  Reporting  of  diverted  milk; 

3.  A  Class  n  allowance  for  products 
disposed  of  for  livestock  feed  or  dumped; 
and 

4.  Shrinkage  allowance  on  cream 
transferred  in  bulk  tank  lots. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on.  evidence 
presented  at  the  hearing  and  ^e  record 
thereof: 

1.  Class  I  price.  The  present  Class  I 
price  of  10  cents  over  the  Northeastern 
Ohio  CHass  I  price  should  be  continued. 

The  present  Class  I  inrice  provision, 
originally  effective  only  through  Janu¬ 
ary  31, 1963,  was  continued  at  its  present 
level  by  suspension  action  pending 
amendm^ts  as  a  result  of  this  hearing. 

Cooperative  associations  serving  the 
market  proposed  that  the  order  be 
amended  to  ccmtinue  the  present  Class 
I  pricing  indefinitely.  Hsuidlers  pro¬ 
posed  that  the  Class  I  price  be  reduced 


10  cents  to  the  levd  of  the  Class  I  price 
in  the  Northeastern  Ohio  order. 

The  Greater  Youngstown- Warren  or^ 
der  became  effective,  in  part,  on  July  1, 
1961,  and  in  its  entirety  on  August  1, 
1961.  The  Class  I  price  was  made  ef¬ 
fective  only  through  January  31,  1963, 
in  order  to  provide  an  opportunity  to  re¬ 
view  marketing  conditions  and  to  re¬ 
evaluate  the  price  level  after  a  period  of 
actual  order  experience. 

During  the  first  16  months  of  order  op¬ 
eration  (August  1961-November  1962) 
80  percent  of  producer  receipts  were 
classified  as  Class  I  and  total  producer 
receipts  were  about  25  percent  greater 
than  gross  Class  I  utilization.  During 
the  4 -month  period  of  August  through 
November  for  which  comparable  data 
were  available  for  1961  and  1962,  the 
average  proportion  of  producer  milk 
used  in  Class  I  increased  from  85  percent 
in  1961  to  88  percent  in  1962.  In  the 
same  period,  total  receipts  of  producer 
milk  exceeded  gross  Class  I  utilization  by 
18  percent  in  1961  and  14  percent  in  1962. 
It  is  apparent  that  at  the  present  level  of 
Class  I  pricing,  while  an  adequate  supply 
of  milk  for  the  fiuid  needs  of  the  market 
has  been  forthcoming,  production  has 
experienced  a  slight  decrease  relative  to 
Class  I  utilizatidn. 

_  Handlers  in  proposing  a  10-cent  re¬ 
duction  in  Class  I  pricing  cited  the 
higher  blend  price  received  by  Youngs¬ 
town  producers  relative  to  blend  prices 
received  by  Northeastern  Ohio  producers 
as  evidence  that  the  Class  I  price  should 
be  lowered. 

Utilization  since  the  inceptioif  of  the 
Youngstown-Warren  order  has  been 
considerably  above  the  utilization  of  the 
Northeastern  Ohio  market  and  conse¬ 
quently  the  blend  prices  to  producers 
under  the  Youngstown  ord^  have  been 
higher.  The  milk  supply  of  the  Youngs¬ 
town  market  is  received  from  producers 
whose  farms  are  intermingled  with  those 
of  dairy  farmers  whose  milk  is  received 
and  utilized  by  handlers  under  the 
Nmtheastern  Ohio  order  as  well  as  dairy 
farmers  whose  milk'is  received  at  un¬ 
regulated  plants  located  in  Pennsyl¬ 
vania.  In  spite  of  the  higher  return 
available  under  the  Youngstown  order 
there  is  no  indication  that  any  substan¬ 
tial  number  of  new  producers  have  been 
attracted  to  the  pool.  In  fact,  there  was 
a  net  decrease  in  the  numb»  of  pro¬ 
ducers  on  the  market  from  1,208  in  Au¬ 
gust  of  1961  to  1,025  in  November  1962. 
It  is  of  primary  importance  to  producers 
that  their  milk  be  utilized  in  the  high¬ 
est  use  class  whenever  possible.  The 
improvement  in  the  utilization  of  the 
Youngstown  market  should  rightly  be 
refiected  in  returns  to  producers  who 
provide  the  regular  and  dependable  sup¬ 
ply  of  milk  for  this  market. 

In  addition,  handlers  pointed  to  the 
increase  in  Class  I  sales  made  in  the 
Youngstown-Warren  marketing  area  by 
handlers  regulated  under  the  Northeast¬ 
ern  Ohio  order  as  an  indication  that  the 


Northeastern  Ohio  handlers  enjoyed  a 
ecnnpetitive  advantage  on  sales  made  in 
this  area  and  that,  therefore,  the 
Youngstown  Class  I  price  should  be  re¬ 
duced. 

Class  I  sales  in  adjoining  markets  by 
handlers  regiilated  under  another  order 
are  often  the  result  of  improved  high¬ 
ways  and  other  technologies  in  the  proc¬ 
essing  and  distribution  of  milk.  Such 
factors  have  contributed  to  increases  in 
sales  by  Yoiuigstown  handlers  in  the 
Northeastern  Ohio  marketing  area  since 
the  inception  of  the  Youngstown  order. 
One  handler  who  previously  operated  a 
Northeastern  Ohio  regulated  pl^t  in  the 
city  of  Akron,  Ohio,  presently  serves  Ak¬ 
ron  and  adjoining  areas  of  the  North¬ 
eastern  Ohio  market  from  his  regulated 
Youngstown  plant.  Still  another  with 
plants  regulated  under  both  orders, 
serves  the  A^tabula  area  of  the  North¬ 
eastern  Ohio  maiket  from  the  Youngs¬ 
town  plant.  In  these  circumstances,  it 
cannot  be  concluded  that  Youngstown- 
Warren  handlers  have  suffered  a  com¬ 
petitive  disadvantage  as  a  result  of  a 
Class  I  price  10  cents  over  the  North¬ 
eastern  Ohio  price. 

The  Clas^  I  price  herein  recommended 
is  an  appropriate  reflection  of  the  cost 
of  moving  milk  from  plants  regulated 
under  the  Northeastern  Ohio  order  to 
the  Youngstown  market.  On  a  few  oc¬ 
casions  Youngstown  handlers  have  pro¬ 
cured  supplemental  milk  from  the 
Northeastern  Ohio  pocd.  While  no  spe¬ 
cific  data  were  presented  regarding  the 
trani^rtation  cost  on  such  milk,  an  ad¬ 
ditional  charge  was  incurred  by  the  re¬ 
ceiving  handlers  and  the  prices  paid  at 
Yoi^stown  plants  for  the  milk  were  at 
least  equal  to  the  Youngstown-Warren - 
Class  I  price.' 

On  the  basis  of  present  evidence,  it 
appears  that  the  Class  I  price  herein 
recommended  is  necessary  to  maintain 
an  adequate  but  dot  excessive  supply  of 
milk  for  the  Youngstown  market  and  at 
the  same  time  maintain  appropriate 
price  alignment  between  Youngstown 
and  surrounding  markets. 

The  method  used  in  computing  the 
Class  I  butterfat  differential  should  be 
clarified. 

As  a  result  of  an  amendment  to  the 
Northeastern  Ohio  order,  the  Class  I 
price  and  Class  I  butterfat  differential 
of  that  order  are  ba^  on  data  for  the 
preceding  mmith.  To  assure  proper 
price  alignment  between  the  two  orders, 
the  order  should  clearly  indicate  that 
Chicago  butter  quotations  for  the  pre¬ 
ceding  month  are  to  be  used  in  comput¬ 
ing  the  Class  I  butterfat  differentia. 

2.  Proposal  No.  2  as  it  appeared  in  the 
notice  hearing  was  abandoned  by  its 
proponent  at  the  hearing  and  no  testi¬ 
mony  or  evidence  was  presented  by  any 
interested  party.  Consequently,  no  fur¬ 
ther  reference  is  made  herein  to  pro¬ 
posal  No.  2. 

3.  The  order  should  be  amended  to 
make  it  clear  that  both  the  butterfat 
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and  skim  milk  in  milk  products  disposed 
of  for  livestock  feed  should  be  classified 
as  Class  n.  The  butterf  at  contained  in , 
dairy  products  dumped  should  also  be 
classified  as  Class  n. 

A  major  handler  proposed  a  Class  n 
classification  for  both  the  butterfat  and 
skim  milk  portions  of  dumped  products. 
He  further  proposed  that  only  dumped 
raw  products,  as  distinguished  from 
dumped  finished  products,  be  subject  to 
prior  notification  and  inspection  by  the 
market  administrator  (at  his  discretion) 
in  order  to  receive  Class  n  classification. 
This  latter  proposal  should  not  be 
adopted. 

Allowing  Class  n  classification  for  the 
butterfat  as  well  as  ttie  skim  milk  in 
dumped  products  will  recognize  that  but¬ 
terfat  in  dairy  products  is  generally  sal¬ 
vageable  only  when  fairly  substantial 
quantities  are  involved.  When  signifi¬ 
cant  quantities  of  such  products  are 
accumulated,  adequate  outlets  are  avail¬ 
able  for  utilizing  such  butterfat  in  man¬ 
ufactured  dairy  products.  The  day-to- 
day  route  returns  of  packaged  fiuid  milk 
products  and  other  dairy  products,  how¬ 
ever,  are  often  too  insignificant  for  a 
handler  to  attempt  to  recover  the  butter¬ 
fat  portion  for  sale  as  cream.  In  some 
items  such  as  fiavored  milk  and  milk 
drinks  recovery  is  impossible. 

Allowing  Class  n  classification  for 
both  the  butterfat  and  skim  in  dumped 
products  will  accommodate  the  disposi¬ 
tion  of  route  returns  and  other  items 
from  which  the  recovery  of  butterfat 
and  skim  milk  is  not  possible  or  prac¬ 
ticable. 

It  is  not  necessary  to  distinguish  be¬ 
tween  fully  processed  and  semi-processed 
fluid  milk  products  which  may  be 
dumped.  Class  n  classification  may  be 
claimed  for  the  skim  milk  and  butterfat 
portions  of  milk  products  found  neces¬ 
sary  to  be  dumped  at  any  stage  of 
processing.  The  market  administrator 
should  continue  to  be  notified  prior  to 
any  dumping  and  be  afforded  the  oppor¬ 
tunity  to  verify  such  dumping  if  he 
should  deem  it  necessary.  To  provide 
otherwise  would  make  it  possible  for  a 
handler  to  claim  unlimited  dumping  of 
products.  This  would  open  the  door  to 
possible  abuses  which  could  seriously  af¬ 
fect  the  effectfveness  of  the  order. 

4.  The  order  should  be  amended  to 
allow  a  transferor  handler  to  claim  up 
to  the  full  two  percent  shrinkage  asso¬ 
ciated  with  the  butterfat  in  bulk  tank 
lots  of  cream  transferred  to  another 
plant. 

A  handler  objected  to  the  present 
shrinkage  allowance  of  one-half  of  one 
percent  for  the  transferor  handler  on 
bulk  cream  transfers.  He  stated  that 
this  allowance  was  insufficient  to  cover 
the  butterfat  loss  incurred  in  handling 
cream  through  the  separating  process. 
He  proposed,  therefore,  that  the  allow¬ 
ance  be  shifted  to  give  the  full  two  per¬ 
cent  to  the  transferor  handler  and  that 
the  transferee  handler  receiving  such 
bulk  cream  be  allowed  no  shrinkage. 

The  present  allowance  of  one-half  of 
one  percent  was  designed  to  reflect  the 
loss  incurred  by  the  transferor  when 
milk  is  simply  received  from  producers, 
assembled  and  transshipped.  It  ap¬ 


pears  to  be  insufficient  to  cover  the  addi¬ 
tional  loss  of  butterfat  involved  in  the 
process  of  separating  whole  milk  and 
transferring  the  cream. 

The  major  problem  encountered  by 
the  proponent  handler  in  handling 
cream  is  the  excess  loss  of  butterfat  in 
his  plant  operation.  While  he  could  not 
specifically  relate  such  losses  to  the  proc¬ 
ess  of  separating  whole  milk  into  cream 
and  skim,  he  was  nevertheless  certain 
that  the  separating  process  contributed 
significantly  to  the  loss  and  that  the 
one-half  of  one  percent  allowance  did 
not  adequately  cover  such  loss. 

Cream  is  generally  transferred  by  this 
handler  to  nonpool  plants  for  manufac¬ 
turing.  Thus^  allowing  the  transferor- 
handler  up  to  two  percent  shrinkage  on 
such  cream  will  have  no  effect  on  an 
unregulated  plant  operator  receiving 
such  bulk  cream.  Although,  regulated 
transferee  handlers  would  receive  no 
shrinkage  allowance  on  bulk  tank  lots 
of  cream  they  receive,  there  is  no  indi¬ 
cation  that  they  will  be  greatly  dis¬ 
advantaged.  No  testimony  was  pre¬ 
sented  at  the  hearing  in  opposition  to 
the  proposed  shifting  of  shrinkage  or  to 
the  proponent  handler’s  contention  that 
the  separating  of  skim  milk  and  butter¬ 
fat  was  as  much  a  processing  operation 
as  the  packaging  of  fluid  milk  products. 

Although  the  division  of  allowable 
shrinkage  between  the  transferor  and 
transferee  handlers  is  revised,  the  maxi¬ 
mum  allowable  shrinkage  in  total  would 
continue  to  be  two  percent.  This  has 
been  found  to  be  a  reasonable  loss  fac¬ 
tor  and  is  widely  employed  in  a  number 
of  Federal  orders. 

Another  proposal,  also  made  by  the 
above  handler,  would  allow  the  trans¬ 
feror  up  to  two  percent  shrinkage  on 
skim  milk  transferred  in  bulk  tank  lots. 
This  proposal  should  not  be  adopted. 
The  skim  milk  portion  of  separated 
whole  milk  is  utilized  for  the  most  part 
by  the  proponent  handler  in  his  own 
plant  for  the  manufacture  of  cottage 
cheese.  Thus,  when  the  total  operation 
is  considered,  he  is  presently  allowed  up 
to  two  percent  shrinkage.  There  was 
no  indication  that  the  handler  has  in¬ 
curred  excess  skim  losses  or  that  the 
present  one-half  of  one  percent  allow¬ 
ance  is  insufficient  to  cover  the  loss  in 
transferring  bulk  skim  milk  after  sepa¬ 
ration.  The  present  allowance  is  ade¬ 
quate  since  loss  of  skim  milk  in  the 
separating  process  is  proportionately 
much  less  than  the  loss  of  butterfat. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  'These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  conclu¬ 
sions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  conclu¬ 
sions  are  denied  for  the  reasons  previ¬ 
ously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 


made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the  or¬ 
der,  as  hereby  prpposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  Exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the  reg¬ 
ulatory  provisions  of  this  decision,  each 
of  the  exceptions  received  was  carefully 
and  fully  considered  in  conjunction  with 
the  record  evidence  pertaining  thereto. 
To  the  extent  that  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions 
of  this  decision  are  at  variance  with  any 
of  the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  previ¬ 
ously  stated  in  this  decision. 

Marketing  Agreement  and  Order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Greater  Youngs- 
town-Warren,  Ohio,  Marketing  Area”, 
and  “Order  Amending  the  Order  Regu¬ 
lating  the  Handling  of  Milk  in  the 
Greater  Youngstown-Warren,  Ohio  Mar¬ 
keting  Area”,  which  have  been  decided 
upon  as  the  detailed  and  appropriate 
means  of  effectuating  the  foregoing 
conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in^  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  Representative  Pe¬ 
riod.  The  month  of  December  1962  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  attached 
order  amending  the  order  relating  the 
handling  of  milk  in  the  Greater  Youngs¬ 
town-Warren,  Ohio,  marketing  area,  is 
approved  or  favor^  by  producjrs,  as 
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defined  under  the  terms  of  the  order  ms 
hereby  proposed  to  be  amended,  and  who, 
during  such  r^resentative  period,  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  April 
8. 1963. 

John  P.  Duhcan,  Jr. 

Assistant  Secretary. 

Order '  Amending  the  Order  Regulating 
the  Handling  of  MiUc  in  the  Greater 
Youngstoum-Warren,  Ohio.  Marketing 
Area 

§  1048.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pxursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,-  as  amended  (7 
U.S.C.  601  et  seq.),  aixi  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk 
in  the  Greater  Youngstown-Warren, 
Ohio,  marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  record  thereof,  it  is  found 
that: 

(1)  The  said  order  as  hereby  amended, 
and  all  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act ; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  priqe 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  donand  tor  milk  in 
the  said  marketing  area,  and  riie  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aioresaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regrilates  the  handling  of  milk  in  the 
same  manner  as,  and  is  aiH>lica)^  only 
to  persons  in  the  reiq;>ective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  Euid  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Greater  Youngstown-Warren, 
Ohio,  marketing  area  shall  be  in  con- 


1  This  (mler  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  f  000.14  of 
the  rules  <Sf  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


fmmity  to  and  in  compliance  with  the 
tenns  and  conditions  of  the  aforesaid 
order  as  amended,  and  as  hereby  further 
amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Assistant  Secre¬ 
tary  of  Agriculture  aa  March  7, 1963,  and 
published  in  the  Fedexax.  Rsgistcr  on 
March  12.  1963  (28  FJl.  2358;  FJl.  Doc. 
63-2589) ,  shidl  be  and  are  the  terms  and 
provisions  of  this  order,  and  are  set  forth 
in  full  herein. 

1.  Section  1048.41(b)(4)  and  (b)(6) 
(ii)  and  (iv)  are  revised  to  read  as 
follows: 

§  1048.41  Classes  of  utilization. 

*  ♦  «  •  .  * 

(b)  *  •  • 

(4)  Disposed  of  for  livestock  feed,  and 
contained  in  products  dumped  subject 
to  prior  notification  of  and  inspection  (at 
his  discretion)  by  the  market  admin¬ 
istrator; 

*  '  *  *  *  • 

(6)  •  •  • 

(ii)  One  and  one-half  percent  of  that 
received  from  pool  plants  of  other  han¬ 
dlers  In  bulk  tank  lots  (except  that  in 
cream),  plus 

*  «  «  «  « 

(iv)  One  and  one-half  percent  of 
that  disposed  of  in  bulk  tank  lots  to 
other  plants  (exc^t  that  in  cream  and 
that  diverted  to  a  nonpool  plant) ;  and 

2.  Section  1048.51  (a)  is  revised  to  read 
as  follows: 

§  1048.51  Class  prices. 

(a)  Class  I  milk  price.  The  CHass  I 
milk  price  each  month  shall  be  10  cents 
more  than  the  Northeastern  Ohio  Fed¬ 
eral  milk  order  (Part  1036  of  this  chap¬ 
ter)  CHass  I  price  for  the  same  month. 

3.  Section  1048.52(a)  Is  revised  to  read 
as  follows: 

§  1048.52  Butterfat  differentials  to 
handlers. 

#  .  ♦  «  •  • 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  ^ce  for  the  preceding 
month  by  0.13;  and 

[PJft.  Doe.  63-3806;  PUed,  Apr.  10.  1963; 
8:51  am.) 


[7  CFR  Part  1195] 

HANDLING  OF  TYPE  62  SHADE- 
GROWN  CIGAR-LEAF  TOBACCO 
GROWN  IN  DESIGNATED  PRODUC¬ 
TION  AREA  OF  FLORIDA  AND 
GEORGIA 

Proposed  Expenses  and  Fixing  of 
Rate  of  Assessment  for  1963-64 
Fiscol  Period 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Type  62  Control  Cmnmittee  established 
under  the  sunended  marketing  agreonent 
and  Amended  Order  No.  195  (7  CFR 
Part  1195)  regulating  the  handling  oi 
type  62  shade-grown  cigar-leaf  tobacco 
grown  in  designated  production  area  of 


Florida  and  Georgia,  effective  under  the 
ai^licable  provisions  oi  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amoided,  (secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674).  as  the 
agency  to  administer  the  terms  and  pro¬ 
visions  thereof: 

(a)  Expenses  in  the  amount  of  $7,500 
are  reasonable  and  likely  to  be  incurred 
by  the  Control  Comnfittee  for  its  main¬ 
tenance  and  functioning  during  the  fiscal 
period  ending  January  31. 1964. 

(b)  The  following  rate  oi  assessment 
which  each  handler  who  first  handles 
tobacco  shall  pc^,  in  accordance  with  the 
applicable  provisions  of  the  said  amend¬ 
ed  marketing  agreement  and  amended 
order,  is  hereby  fixed  as  such  handler’s 
pro  rata  diare  of  the  aforesaid  expenses: 
$1.00  per  1,000  pounds  of  tobacco  han¬ 
dled  by  such  handler  as  the  first  handler 
thereof  'during  the  fiscal  period  ending 
January  31. 1964. 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  mearungs  as 
giv^  to  the  respective  terms  in  said 
amended  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  afcuresaid  prcHPKMals  should 
'file  the  same  with  the  Director,  Tobacco 
Division,  Agricultural  Mai^eting  Service, 
Room  502,  Agricultural  Annex,  Washing¬ 
ton  25.  D.C.,  not  later  than  15  days  after 
the  publication  of  this  notice  in  the  Feo- 
EXAL  Register. 

Dated:  April 8, 1963. 

Stephen  E.  Wrathbr, 
Director,  Tobacco  Division. 

Agricultural  Marketing  Service. 

(F.R.  Doc.  63-3788;  Filed,  Apr.  10,  1963; 

8:49  ajn.) 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29  CFR  Part  657  1 

[Administrative  Order  No.  574] 

INDUSTRY  COMMITTEE  FOR  TO¬ 
BACCO  INDUSTRY  IN  PUERTO  RICO 

Appointment  To  Investigote  Condi¬ 
tions  and  Recommend  Minimum 
Wages;  Notice  of  Hearing 

Pursuant  to  section  5  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  205) , 
Reorganization  Plan  No.  6  of  1950  (3 
CFR  1949-53  Comp.,  p.  1004),  and  29 
CFR  Part  511, 1  hereby  appoint  Industry 
Committee  No.  64  for  the  tobacco  indus¬ 
try  in  Puerto  Rico. 

The  Tobacco  Industry  is  defined  as: 
The  processing  of  leaf  tobacco  including, 
but  without  limitation,  the  grading,  fer¬ 
menting,  stemming,  cheeping,  packing, 
storing,  drying  and  handling  of  tobacco; 
and  the  manufacture  of  cigarettes, 
cigars,  cheroots,^  little  cigars,  snuff, 
chewing  tobacco,' and  smoking  tobacco. 

Pursuant  to  section  8  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
208) ,  Reorganization  Flan  No.  6  of  1950 
(3  CFR  1949-53  Comp.,  p.  1004) ,  and  29 
CFR  Part  511,  I  hereby: 
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(a)  C(»iv^e  the  above-appointed  in¬ 
dustry  committee; 

(b)  Refer  to  it  the  following: 

(1)  The  question  of  the  minimum 
rate  or  rates  of  wages  to  be  fixed  for 
the  industry  for  employees  who  are  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  and  (2)  the  ques¬ 
tion  of  the  minimum  rate  or  rates  of 
wages  to  be  fixed  for  any  employees  cov¬ 
ered  by  the  Act  by  reason  of  the' Pair 
Labor  Standards  Amendments  of  1961; 

(c)  Give  notice  of  the  hearing  to  be 
held  at  the  time  and  place  indicated 
below.  The  committee  shall  investigate 
conditions  in  the  tobacco  industry,  and 
such  committee,  or  an  authorized  sub¬ 
committee  thereof,  shall  hear  such  wit¬ 
nesses  and  receive  such  evidence  as  may 
be  necessary  or  appropriate  to  enable  it 
to  perform  its  duties  and  functions  un¬ 
der  the  aforementioned  Act. 

The  industry  committee  shall  meet  in 
executive  session  to  commence  its  inves¬ 
tigation  at  10:00  ajn.  on  June  10,  1963, 
in  the  office  of  the  Wage  and  Hour  and 
Public  Contracts  Divisions,  United 
States  Depa:.tment  of  Labor,  seventh 
floor,  Condominio  San  Alberto  Building, 
1200  Ponce  de  Leon  Avenue,  Santurce. 
Puerto  Rico,  and  shall  commence  its 
hearing  at  1:30  p.m.  on  the  same  date 
at  the  same  place. 

The  industry  committee  shall  recom¬ 
mend  to  the  Administrator  of  the  Wage 
and  Hour  and  Public  Contracts  Divisions 
of  this  Department  the  highest  minimum 
wage  rates  (in  the  case  of  question  (1) 
referred  to  the  committee,  not  exceeding 
the  minimum  wage  rate  prescribed  in 
paragraph  (1)  of  section  6(a)  of  the 
Act,  and  in  the  case  of  question  (2)  re¬ 
ferred  to  the  committee,  not  exceeding 
the  minimum  wage  rate  prescribed  in 
section  6(b)  of  the  Act,  and  in  no  case 
less  than  the  currently  effective  rate) 
which  it  determines,  having  due  regard 
to  economic  and  comj^titive  conditions, 
will  not  substantially  curtail  employment 
in  the  industry  and  will  not  give  any 
industry  in  Puerto  Rico  a  competitive 
advantage  over  any  industry  in  the 
United  States  outside  of  Puerto  Rico, 
the  Virgin  Islands,  and  American  Samoa. 

Whenever  the  industry  committee 
find  that  a  higher  minimum  wage  may 
be  determined  for  employees  engaged  in 
certain  activities  or  hi  the  manufacture 
of  certain  products  in  the  industry  than 
may  be  determined  for  other  employees 
in  the  industry,  the  committee  shall  rec¬ 
ommend  such  reasonable'  classifications 
within  the  industry  as  it  determines  to 
be  necessary  for  the  purpose  of  fixing 
for  each  classification  the  highest  mini¬ 
mum  wage  rate  that  can  be  determined 
for  it  under  the  principles  set  forth 
herein  which  will  not  give  a  competitive 
advantage  to  any  group  in  the  industry. 
No  classification  shall  be  made,  however, 
and  no  minimum  wage  rate  shall  be  fixed 
solely  on  a  regional  basis  or  on  the  basis 
of  age  or  sex.  In  determining  wheUier 
there  should  be  classifications  within  the 
industry,  in  making  such  classifications, 
and  in  determining  the  minimum  wage 
rates  for  such  classifications,  the  indus¬ 
try  committee  shall  consider,  among 
other  relevant  factors,  the  folTowing:  (1) 
Competitive  conditiozis  as  affected  by 
transportation,  living,  and  production 
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costs;  (2)  wages  established  for  work 
ol  like  or  comparable  character  by  col¬ 
lective  labor  agreements  negotiated  be¬ 
tween  employers  and  employees  by  rep¬ 
resentatives  of  their  own  choosing;  and 
(3)  wages  paid  for  work  of  like  or  com¬ 
parable  character  by  employers  who  vol¬ 
untarily  maintain  minimum  wage  stand¬ 
ards  in  the  industry. 

The  Administrator  shall  prepare  an 
economic  report  for  the  industry  com¬ 
mittee  containing  such  data  as  he  is 
able  to  assemble  pertinent  to  the  mat¬ 
ters  referred  to  it.  Copies  of  the  report 
may  be  obtained  at  the  national  and 
Puerto  Rican  offices  of  the  United  States 
Department  of  Labor  as  soon  as  they 
are  completed  and  prior  to  the  hearings. 
The  industry  committee  shall  take  offi¬ 
cial  notice  of  the  fsM^ts  stated  in  the 
economic  report  to  the  extent  that  they 
are  not  refuted  at  the  hearing. 

The  procedure  of  the  industry  com¬ 
mittee  shall  be  governed  by  29  CFR  Part 
511.  As  a  prequisite  to  peuiiicipation  in 
the  hearing,  interested  persons  shall 
file  prehearing  statements  containing 
the  data  specified  in  29  CFR  511.8  not 
later  than  May  31,  1963. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  April  1963. 

W.  Willard  Wirtz, 
Secretary  of  Labor. 

[FJt.  Doc.  63-3804;  FUed,  Apr.  10.  1063; 

8:60  a.m.l 


FEDERAL  AVIATION  A6ENCY 

[  14  CFR  Parts  1,  9,  9a  1 

[Beg.  Docket  No.  1677;  Notice  63-13] 

AIRCRAFT  AIRWORTHINESS;  SURPLUS 
MILITARY  AIRCRAFT 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  there  is 
under  consideration  a  proposal  to  amend 
Parts  1  and  9  and  to  promulgate  a  new 
Part  9a  of  the  Civil  Air  Regulations. 
The  proposed  regulations  are  designed 
to  provide  a  basis  for  the  certification 
of  surplus  military  aircraft  in  the  stand¬ 
ard  category. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub¬ 
mitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com¬ 
munications  :^ould  be  submitted  in 
duplicate  to  the  Docket  Section  of  the 
Federal  Aviation  Agency,  Room  A-103, 
1711  New  York  Avenue  NW.,  Washing¬ 
ton  25,  D.C.  All  communications  re¬ 
ceived  on  or  before*  Jime  12,  1963,  will 
be  considered  by  the  Administrator  be¬ 
fore  taking  action  on  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  in  the  Docket  Section  for 
examination  by  interested  persons  at  any 
time. 

Part  9  and  sections  of  Part  1  contain 
the  current  certification  requirements 
for  surplus  military  aricraft.  Although 
sTKch  a^craft  were  eligible,  with  certain 
operating  limitations,  for  type  certifica¬ 
tion  under  Part  9  a  number  of  years  ago, 
this  has  not  been  possible  since  1947. 


This  notice  of  proposed  rule  making  is 
being  issued  to  provide  again  a  basis  for 
the  t3q>e  certification  of  surplus  military 
aircr^t.  The  proposed  rules  affect  per¬ 
sons  who  intend  to  obtain  tsrpe  and  air¬ 
worthiness  certificates  for  surplus  mili¬ 
tary  aircraft.  Persons  presently  holding 
airworthiness  certificates  under  the  cur¬ 
rent  provisions  of  Parts  1  and  9  would 
not  be  affected.  The  proposed  rules 
would  establish,  by  reference,  specific 
standards  in  a  new  Part  9a  for  the  cer¬ 
tification  of  surplus  military  aircraft. 

Present  Part  9  was  originally  promul¬ 
gated  in  November  1946,  at  which  time  a 
considerable  number  of  surplus  military 
aircraft  were  being  offered  for  sale  .to 
the  public.  At  the  same  time,  there  was 
an  increasing  need  for  aircraft  in  civil 
use.  The  aircraft  industry,  however, 
was  not  yet  geared  for  production  to 
supply  civil  needs.  Part  9  permitted 
certification,  in  the  limited  category,  of 
surplus  U.S.  military  aircraft  which  were 
shown  to  have  a  good  service  record. 
Thus,  civil  aviation  was  encouraged  and 
waste  avoided  which  would  have  resulted 
if  the  surplus  aircraft  had  been  reduced 
to  scrap. 

Such  aircraft,  designated  as  limited 
category  aircraft  were  type  certificated 
upon  a  finding  that  the  service  record 
had  been  satisfactory,  that  the  aircraft 
were  in  a  good  state  of  preservation  and 
repair,  and  that  they  were  in  a  condition 
for  safe  operation.  The  carriage  of 
passengers  or  cargo  for  hire  was  not  per¬ 
mitted  in  these  aircraft. 

Because  Part  9  was  based  upon  con¬ 
ditions  in  the  aviation  industry  existing 
in  1946,  and  known  to  be  of  a  temporary 
nature,  time  limitations  were  set  for 
type  certification  of  aircraft  in  the 
limited  category.  In  this  r^ard,  surplus 
military  aircraft  for  which  application 
for  type  certificate  was  made  after  1947 
were  not  eligible  for  certification  under 
Part  9.  These  aircraft  were  either  cer¬ 
tificated  in  a  standard  category  under 
one  of  the  comprehensive  and  detailed 
airworthiness  ci^es  (Part  3,  4b,  or  6  of 
the  Civil  Air  Regulations) ,  or  were  certif¬ 
icated  in  the  restricted  category  under 
the  provisions  of  Part  8  of  the  Civil  Air 
Regulations.  Certification  in  accord¬ 
ance  with  current  Part  8,  however,  per¬ 
mits  only  special  purpose  operations.  In 
some  cases,  especially  those  involving 
large  aircraft,  the  type  of  operation  con¬ 
templated.  e.g.,  unrestricted  carriage  of 
cargo,  does  not  qualify  as  a  special  pur¬ 
pose.  Under  these  circumstances,  a 
present  purchaser  of  a  surplus  military 
aircraft,  which  is  not  eligible  for  certi¬ 
fication  imder  Part  8,  is  faced  with  only 
the  possibility  of  having  the  aircraft 
certificated  imder  the  current  provisions 
of  Part  3, 4b,  6,  or  7. 

The  provisions  of  Parts  3,  4b,  6,  and  7 
prescribe  that  compliance  be  shown  with 
the  requirements  of  these  parts  effective 
on  the  date  application  is  made  for  a  type 
certificate.  Since  the  regulations  aro 
amended  as  the  state  of  the  art  pro¬ 
gresses  in  the  aviation  industry,  demon¬ 
stration  of  compliance  with  many  of  the 
current  airworthiness  requirements  by 
an  aircraft  which  was  designed  many 
years  ago  could  be  so  burdensome  and 
costly,  as  to  be  prohibitive. 
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In  Ylew  of  the  foregoing  and  since  the 
Agency  considers  it  appropriate  and  in 
the  public  interest  to  permit  a  greater 
utilization  surplus  military  aircraft, 
it  is  iMToposed  that  such  aircraft  be  cer¬ 
tificated  in  a  standard  cat^ory  by  a 
showing  of  ctunpliance,  not  with  the  air¬ 
worthiness  requirements  in  effect  on 
the  date  of  the  application  for  a  type 
certificate,  but  with  specified  earlier 
versions  (ff  Part  3,  4b,  6  or  7  the  Civil 
Air  Regulations.  In  this  connection,  it 
should  be  noted  that  many  civil  aircraft 
are  opiating  today  which  meet  require¬ 
ments  established  many  years  ago.  Sur¬ 
plus  military  aircraft,  when  certificated 
under  the  proposed  regulatitm,  would  be 
eligible  for  the  same  type  of  operations 
as  other  civil  aircraft  ceitificated  in  a 
standard  category,  i.e.,  they  may  be  used 
for  the  carriage  of  persons  and  property 
fw  compensaticm  or  hire  without  special 
limitations. 

It  is  expected  that  in  the  certification 
of  aircraft  under  the  provisions  of  this 
proposal,  the  equivalent  level  of  safety 
provisions  of  the  iq;)plicable  Civil  Air 
Regulations  will  be  utilized  to  alleviate 
problems  presented  by  strict  compliance. 
In  order  to'  f xuiher  alleviate  the  burden 
on  the  applicant  of  certificating  surplus 
military  aircraft  under  a  comprehensive 
and  detailed  set  of  airworthiness  regu¬ 
lations,  the  Flight  Standards  Service  of 
the  Agoicy  is  considering  establishing 
an  assistance  program  for  the  evaluation 
of  sxuplus  military  aircraft. 

While  this  proposal  would  provide  for 
the  certification  of  sun^us  military  air¬ 
craft  imder  certain  specified  provisions  of 
the  Civil  Air  Regulations,  it  would  also 
permit,  as  an  alternative,  those  aircraft 
which  are  counterparts  of  a  civil  air¬ 
craft  tinse  certificate  in  the  normal, 
utility,  acrobatic  or  transport  category 
to  be  type  certificated  in  accordance  with 
the  regulations  imder  which  the  civil 
aircraft  was  type  certificated.  With 
respect  to  engines,  pr(^)^ers  and  the 
related  accessaries  used  on  surplus  mili¬ 
tary  aircraft,  it  is  recognized  that  in 
many  cases  such  engines  and  pri^llers 
are  not  tsrpe  certificated  smd  that  certifi¬ 
cation  under  the  provisions  ot  Parts  13 
and  14  would  be  impossible.  Therefore, 
it  is  proposed  to  permit  engines  and  pro¬ 
pellers  to  be  ^>proved  fw  use  on  aircraft 
certificated  under  the  new  Part  9a  if,  on 
the  basis  of  their  military  qualifications 
and  acceptance  and  their  service  record, 
it  is  shown  that  such  engines  and  pro¬ 
pellers  provide  substantially  the  same 
level  of  safety  as  would  be  provided  if 
they  were  type  certificated  under  Parts 
13  and  14  of  the  Civil  Air  Regulations. 

In  addition  to  the  foregoing,  it  is  pro¬ 
posed  to  amend  Part  1  and  Part  9  of 
the  Civil  Air  Regulations  concerning  the 
airworthiness  certification  of  aircraft  in 
the  limited  category.  .  In  this  respect, 
under  the  proposal,  original  airworthi¬ 
ness  certificates  for  aircraft  in  the 
limited  category  would  no  longer  be 
issued.  The  proposed  new  Part  9a  will 
provide  a  basis  for  the  certification  of 
surplus  military  aircraft  in  a  standard 
category  under  a  compreljensive  and  de¬ 
tailed  set  of  airworthiness  requirements. 
On  the  other  hand,  surplus  military  air¬ 
craft  certificated  under  the  provisions 


of  Part  9  are  not  required  to  meet  such  1 
airworthiness  requirements.  In  view  of  < 
the  foregc^ig,  and  since  the  conditions  i 
in  the  aviation  industry  which  prompted  ] 
the  promulgation  of  Part  9,  no  longer  ^ 
exist,  the  Agency  does  not.believe  that  i 
it  is  necessary  in  the  public  interest  to  < 
(xmtinue  to  issue  original  airworthiness  < 
certificates  under  present  Part  9.  It 
should  be  noted  that  similar  regulatory 
action  terminating  the  initial  issuance 
or  airworthiness  certificates  in  the 
limited  category  has  been  taken  in  the 
past  by  the  predecessor  agoicy  to  the 
Federal  Aviation  Agency. 

Airworthiness  certificates  already 
issued  for  aircraft  in  the  limited  category 
would  not  be  affected  by  this  prc^xtsal. 
Furthermore,  aircraft  presently  certifi¬ 
cated  in  the  experimental  or  restricted 
category  which  immediately  prior  there¬ 
to  were  certificated  in  the  limited  cate¬ 
gory  could,  under  the  proposal,  be  re¬ 
issued  an  airworthiness  certificate  in  the 
limited  category.  This  is  in  line  with 
the  current  provisions  of  Part  9. 

It  is  anticipated  that  the  effective  date 
of  Part  9a  and  the  proposed  amoidments 
to  Parts  1  and  9  would  be  60  days  after 
adoption. 

This  proposal  is  subject  to  the  FAA 
Recodificatiim  Program.  The  final  rule, 
if  adopted,  may  be  in  a  recodified  form; 
however,  the  recodification  itself  will  not 
alter  the  substantive  contents  proposed 
herein. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Parts  1  and  9  of 
the  Civil  Air  Regulations  as  follows  and 
to  adopt  a  new  Part  9a  of  the  Civil  Air 
Regulations  to  read  as  hereinafter  set 
forth. 

1.  By  amending  §  1.61  to  read  as 
follows: 

§  1.61  Aircraft  categories  for***  which 
original  airworthiness  certificates  are 
issued. 

Original  airworthiness  certificates  are 
issued  for  aircraft  whose  type  design 
has  been  certificated  under  the  normal, 
utility,  acrobatic,  or  transport  categories, 
and  for  aircraft  of  the  restricted  cate¬ 
gory.  In  addition,  experimental  certifi¬ 
cates  and  special  flight  permits  are 
issued. 

Non:  For  pxirposes  of  airworthiness  Iden¬ 
tification  and  administration,  airworthiness 
certificates  are  classified  as  standard,  limited, 
restricted,  and  experimental.  Aircraft  foimd 
eligible  for  certification  under  the  normal, 
utility,  acrobatic,  or  traiu^rt  category  re- 
qxiirements  would  be  issued  a  standard  air¬ 
worthiness  certificate.  Restricted  airworthi¬ 
ness  certificates  would  be  Issued  for  air¬ 
craft  conforming  to  the  requirements  of 
Part  8.  Experimental  airworthiness  cer¬ 
tificates  would  be  issued  for  aircraft  con¬ 
forming  to  the  requirements  of  S  1.74. 
Limited  airworthiness  cntificates  may  be 
issued  in  accordance  with  §  1.72. 

§  1.61-1  [Deletion] 

2.  By  deleting  S  1.61-1. 

3.  By  amending  §  1.71  to  j:ead  as 
follows: 

§  1.71  Airworthiness  certificates  for  lim¬ 
ited  category  aircraft. 

Original  airworthiness  certificates  in 
the  limited  category  are  no  longer  issuqfl. 
limited  airworthiness  certificates  may 


be  reissued  for  an  aircraft  previously 
certificated  in  the  limited  category  and 
subsequently  certificated  in  either  the 
restricted  or  experimental  category. 
Aircraft  certificated  in  Uie  limited  cate¬ 
gory  shall  not  be' used  for  the  carriage 
of  persons  or  property  for  compensation 
or  hire. 

§  1.71—1  [Amendment] 

4.  By  deleting  §  1.71-l(b) . 

5.  By  amending  S  1.72  to  read  as 
follows: 

§  1.72  Airworthiness  certificate  for  lim¬ 
ited  category  aircraft;  requirements 
for  reisauance. 

An  applicant  for  an  airworthiness 
certificate  for  an  aircraft  in  the  limited 
categmy  must  show  that  the  aircraft 
complies  with  the  requirements  of  Part 
9  of  this  subchapter. 

§  1.72-1  [Deletion] 

6.  By  deleting  §  1.72-1. 

7.  By  amending  §  9.3  to  read  as 
follows: 

§  9.3  Airwmthiness  certificates. 

(a)  Requirements  for  issuance.  An 
airworthiness  certificate  in  the  limited 
category  may  be  issued  for  an  aircraft  if 

(1)  the  aircraft  is  presently  certifi¬ 
cated  in  either  the  restricted  or  experi¬ 
mental  category  and  immediately  prior 
thereto  was  certificated  in  the.  limited 
category;  and 

(2)  the  aircraft  is  found  to  conform 
to  the  limited  category  type  design  and 
to  be  in  a  condition  for  safe  operation. 

(b)  Limitations.  The  limitations  and 
conditions  which  are  necessary  for  safe 
operation  of  the  aircraft  are  prescribed 
by  the  Administrator. 

8.  By  adopting  a  new  Part  9a  as 
follows: 

PART  9a— AIRCRAFT  AIRWORTHI 
NESS;  SURPLUS  MILITARY  AIR 
CRAFT 

Sec. 

9a.O  Applicability. 

9a.l  BligiUUty  for  type  certificates. 

9a.2  Type  certification  requirements. 

§  9a.O  Applicability. 

This  part  establishes  the  standards 
for  the  type  certification  of  surplus  mill 
tary  aircraft  of  the  United  States  in  the 
normal,  utility,  acrobatic,  and  transport 
categories. 

Note:  Surplus  military  aircraft  type  cer 
tlficated  in  the  limited  category  undw  Part  9 
may  continue  to  be  (H>erated  under  air 
worthiness  certificates  issued  in  accordance 
with  the  requirements  of  that  Part.  Original 
airworthiness  certificates  are  no  longer 
issued  in  the  limited  category.  . 

§  9a.  1  EUigibility  tor  type  certificates.  . 

To-be  eligible  for  tsrpe ' certification 
under  the  provisions  of  this  part,  the  air¬ 
craft  must  be: 

(a)  Designed  and  constructed  in  the 
United  States,  accepted  for  operational 
use  by  the  military  services  of  the  United 
States  and  declared  surplus  by  such  mili¬ 
tary  soTices;  and 

L  (b)  Shown  to  comply  with  the  appli- 
.  cable  certification  requirements  pre- 
'  scribed  in  §  9a.2. 
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§  9a^  Type  certification  requirements. 

(a)  Except  as  otherwise  provided  in 
this  section,  airplanes  having  a  maxi¬ 
mum  ceitificated  weight  of  12,500 
pounds  or  less  shall  be  shown  to  comply 
with  the  requiremoits  listed  in  either 
subparagnq^  (1)  or  <2)  of  this  para¬ 
graph,  as  applieaUe. 

(1)  Airplanes  powered  with  recipro¬ 
cating  engines: 

(1)  Accepted  fw  operational  use  by 
the  military  services  on  or  before  May 
15,  1956 — Part  3  of  this  chapter  (Civil 
Air  Regulations^  effective  on  May  15, 
1956,  or,  at  the  option  of  the  applicant, 
effective  at  a  later  date; 

(ii)  Accepted  for  operational  use  by 
the  military  services  after  May  15, 1956 — 
Part  3  of  this  chapter  (Civil  Air  Regula¬ 
tions)  effective  at  the  time  the  airplane 
was  accepted  for  operational  use  by  the 
military  service,  or,  at  the  option  of  the 
applicant,  effective  at  a  later  date. 

(2)  Airplanes  powered  with  turbine 
engines: 

(i)  Accepted  for  operational  use  by 
the  military  services  on  or  before  October 
1,  1959— Part  3  of  this  chapter  (Civil 
Air  Regulations)  effective  on  October  1, 
1959  (Part  3  as  amended  to  May  15, 1956, 
including  amendments  3-1  through  3-5) , 
or,  at  the  option  of  the  applicant,  effec¬ 
tive  at  a  later  date ; 

(ii)  Accepted  for  operational  use  by 
the  military  services  after  October  1, 
1959 — ^Part  3  of  this  chapter  (Civil  Air 
Regulations)  effective  at  the  time  the 
airplane  was  accepted  for  operational  use 
by  the  military  service,  or.  at  the  option 
of  the  applicant,  effective  at  a  later  date. 

(b)  Except  as  otherwise  provided  in 
this  section,  airplanes  having  a  maxi¬ 
mum  certificated  weight  of  more  than 
12,500  pounds  shall  be  showh  to  comply 
with  the  requirements  listed  in  either 
subparagraph  (1)  or  (2)  of  this  para¬ 
graph.  as  applicable. 

(1)  Airplanes  powered  with  recipro¬ 
cating  engines: 

(1)  Accepted  by  the  military  services 
for  operational  use  on  or  before  August 
25.  1955 — Part  4b  of  this  chapter  (Civil 
Air  Regulations)  effective  on  August  25, 
1955  (Part  4b  as  amended  to  December 
31. 1953,  including  amendments  4b-l  and 
4b-2) ,  or,  at  the  option  of  the  applicant, 
effective  at  a  later  date; 

(ii)  Accepted  by  the  military  services 
for  operational  use  after  August  25, 
1955— Part  4b  of  this  chapter  (Civil  Air 
Regulations)  effective  at  the  time  the 
airplane  was  accepted  for  operational 
use  by  the  military  service,  or,  at  the 
option  of  the  applicant,  effective  at  a 
later  date. 

(2)  Airplanes  powered  with  turbine 
engines: 

(i)  Accepted  for  operational  use  by 
the  military  services  on  or  before  October 
1,  1959 — Part  4b  of  this  chapter  (Civil 
Air  Regulations)  effective  on  October  1. 
1959  (Part  4b  as  amended  to  December 
31,  1953,  including  amendments  4b-l 
through  4b-ll),  together  with  Special 
Civil  Air  Regulation  SR-422B,  or,  at  the 
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option  of  the  applicant,  effective  at  .a 
later  date; 

(ii)  Accepted  for  eperatlooal  use  by 
the  military  services  after  October  1, 
1959 — ^Part  4b  of  this  chapter  (Civil  Air 
Regulations) ,  and  such  other  regulations 
as  are  applicable,  effective  at  the  time 
the  airplane  was  accepted  for  opera¬ 
tional  use  by  the  military  service,  or,  at 
the  option  o^the  applicant,  effective  at 
a  later  date. 

(c>  Except  as  otherwise  provided  in 
this  section,  rotorcraft  having  a  maxi¬ 
mum  certificated  weight  of  6,000  pounds 
or  less  shall  be  shown  to  comply  with 
the  requirements  listed  in  either  sub- 
paragraph  (1)  or  (2)  of  this  paragrai^, 
as  applicable. 

(1)  Rotorcraft  accepted  for  opera¬ 
tional  use  by  the  military  services  on  or 
before  October  1,  1959 — Part  6  of  this 
chapter  (Civil  Air  Regulations)  effec¬ 
tive  on  October  1.  1959  (Part  6  as 
amended  to  December  20. 1956,  including 
amendments  6-1  through  6-^) ,  or,  at  the 
option  of  the  applicant,  effective  at  a 
later  date. 

(2)  Rotorcraft  accepted  for  opera¬ 
tional  use  by  the  military  services  after 
October  1,  1959 — Part  6  of  this  chapter 
(Civil  Air  Regulations)  effective  at  the 
time  the  rotorcraft  was  accepted  for 
operational  use  by  the  military  service, 
or,  at  the  option  of  the  applicant,  effec¬ 
tive  at  a  later  date. 

(d)  Except  as  otherwise  provided  in 
this  section,  rotorcraft  having  a  maxi- 
miun  certificated  weight  of  more  than 
6,000  pounds  shall  be  shown  to  comply 
with  the  requirements  listed  in  either 
subparagraph  (1)  or  (2)  of  this  para-> 
graph,  as  applicable. 

(1)  Rotorcraft  accepted  for  opera- 
ational  use  by  the  military  services  on 
or  before  October  1,  1959 — Part  7  of  this 
chapter  (Civil  Air  Regulations)  effec¬ 
tive  on  October  1,  1059  (Part  7  effective 
August  1,  1956,  including  amendments 
7-1  through  7-4) ,  or,  at  the  option  of  the 
applicant,  effective  at  a  later  date. 

(2)  Rotorcraft  accepted  for  opera- 
ational  use  by  the  military  services  after 
October  1,  1959 — Part  7  of  this  chapter 
(Civil  Air  Regulations)  effective  at  the 
time  the  rotorcraft  was  accepted  for 
operational  use  by  the  military  service, 
or,  at  the  option  of  the  applicant,  effec¬ 
tive  at  a  later  date. 

(e)  Aircraft  which  are  counterparts  of 
previously  type  certificated  civil  air¬ 
craft  may  be  certificated  upon  compli¬ 
ance  wiUi  the  regulations  governing  the 
original  type  certificate. 

(f)  Engines,  propellers  and  their  re¬ 
lated  accessories  installed  in  surplus 
military  aircraft  to  be  type  certificated 
in  accordance  with  the  provisions  of  this 
part  may  be  approved  for  use  on  such 
aircraft  if.  on  the  basis  of  the  ixevious 
military  qualifications  and  acceptance 
and  service  record,  it  is  shown  that  such 
engines  and  propcdlers  provide  substan¬ 
tially  the  same  level  of  safety  as  would 
be  provided  if  the  engines  or  propellers 
were  tsrpe  certificated  imder  the  provl- 
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sions  of  Parts  13  and  14  of  this  chapter 
(Civil  Air  Regulation) . 

Nots:  In  general,  the  military  serrice  rec¬ 
ords  for  an  engine  propeller  or  related  ac¬ 
cessory  would  consist  of  a  summary  of  all 
acddents  in  irtilA  the  engine,  propeller  or 
related  accessory  was  found  to  be  a  probable 
cause,  hours  of  operation,  all  pertinent  Air 
Force  Technical  Orders  or  the  Army  or  Navy, 
counterpart  of  such  orders.  The  applicant 
should  obtain  the  information  covering  the 
military  service  record  nom  the  appropriate 
military  service.  If  the  military  wUl  not 
provide  him  with  such  information,  the 
Region  in  which  the  application  tor  a  type 
certificate  is  received  will  attempt  to  obtain 
such  records  and  data. 

(g)  In  cases  where  the  Administrator 
finds  that,  with  respect  to  a  particular 
aircraft  being  submitted  for  type  certifi¬ 
cation.  compliance  with  the  applicable 
requirements  prescribed  in  paragraphs 
(a)  through  (f)  of  this  section  win  not 
insure  an  adequate  level  of  airworthi¬ 
ness  for  such  aircraft,  compliance  shall 
be  shown  with  such  special  ccmditions 
and  later  requirements  as  he  finds  nec¬ 
essary. 

These  regulations  are  proposed  under 
the  authori^  of  sections  313(a),  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  752,  775,  776;  49  U.S.C. 
1354,  1421,  1423). 

Issued  in  Washington,  D.C.,  on  March 
27. 1963. 

Q.  S.  Moorx, 
Acting  Director. 

FUght  Standards  Service. 

[FJt.  Doc.  63-3799;  FUed,  Apr.  10.  1963; 
8:50  am.] 


I  14  CFR  Part  73  1 

[Airspace  Docket  No.  63-EA-l] 

RESTRICTED  AREA 
Proposed  Alteration 

In  a  notice  of  proposed  rule  making 
published  in  the  Fbdbbal  Register  as 
Airspace  Docket  No.  63-EA^l  on  April  2, 
1963  (28  FR.  3181),  it  was  stated  that 
aU  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  would  be 
considered  before  action  would  be  taken 
on  the  proposed  amendment.  Since  it 
has  been  determined  that  the  Army  has 
an  urgent  requirement  for  modification 
of  the  West  Point,  N.Y.,  Restricted  Area 
R-5206  as  proposed  in  this  docket,  ac¬ 
tion  is  taken  herein  to  limit  the  comment 
period  to  twenty-five  days.  Therefore 
aU  communications  received  by  April  27, 
1963,  will  be  considered  before  action  is 
takra  on  the  pr(H>osed  am^dment. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJ3.C.  1348) . 

Issued  in  Washington,  D.C.,  on  April 
8. 1963. 

Clifford  P.  Burton, 
Chief,  Airspace  Utilization  Division. 

[FJEl.  Doc.  63-3806;  FUed.  Apr.  10,  1963; 

8:50  am.] 
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DEPARTMENT  OF  THE  TREi^URY 

Foreign  Assets  Control 

IMPORTATION  OF  DRIED  DATES 
DIRECTLY  FROM  KOREA 

Available  Certifications  by  Republic 
of  Korea 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Ministry  of  Com¬ 
merce  and  Industry  of  the  Republic  of 
Korea  imder  procedures  agreed  upon 
between  that  Government  and  the 
Foreign  Assets  Control  are  now  available 
with  respect  to  the  importation  into  the 
United'States  directly,  or  on  a  ttirough 
bill  of  lading,  from  Korea  of  the  fol¬ 
lowing  additional  commodity: 

Jujube  (dates) .  dried. 

[SEAL]  Margaret  W.  Schwartz, 
Director,  Foreign  Assets  Control. 

[F.R.  Doc.  63-3837;  Filed,  Apr.  10,  1963; 
8:51  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
ALASKA 

Notice  of  Proposed  Withdrawol  and 
Reservation  of  Lands;  Amendment 

April  1,  1963. 

In  FJt.  Doc.  63-2937  of  the  issue  for 
March  21,  1963,  the  following  changes 
should  be  made: 

On  page  9829: 

T.  6  N..  R.  21  E.,  should  read: 

Secs.  2  to  6,  Inclusive,  secs.  8  to  14,  Inclu¬ 
sive,  and  sec.  24. 

T.  25  N.,  R.  1  E.,  should  read: 

Secs.  1  to  21,  inclxislve,  sec.  24,  and  secs. 
28  to  82,  Inclusive. 

On  page  2830: 

T.  14  N.,  R.  3  W.,  should  read: 

Secs.  1  to  22,  Inclusive,  secs.  29  to  32,  In¬ 
clusive,  and  sec.  36.  _ 

T.  10  N.,  R.  5  W.,  should  read: 

Secs.  1  to  11,  Inclusive,  secs.  17  and  18. 
T.  10  N.,  R.  12  W.,  should  read: 

Secs.  1  to  4,  Inclusive,  secs.  0  to  16,  inclu¬ 
sive,  and  seCB.  19  to  86,  inclusive. 

On  page  2831,  T.  6  N.,  R.  14  W..  should 
read: 

Sec.  6. 

Daniel  A.  Jones, 
Manager. 

|F.R.  Doe.  63-8792;  FUed,  Apr.  10,  1968; 
8:50  am.] 


Notices 


CALIFORNIA 

Notice  of  Partial  Termination  of  Pro¬ 
posed  Withdrawal  and  Reservation 
of  Lands  • 

April  3, 1963. 

Notice  of  an  application.  Serial  No. 
Sacramento  050090,  for  withdrawal  and 
reservation  of  lands  was  published  as 
FR.  Doc.  62-11777  on  page  11775  of  the 
issue  for  November  29, 1962. 

The  applicant  agency  has  cancelled  its 
application  insofar  as  it  involved  the  fol¬ 
lowing  described  lands.  Therefore,  pur- 
suantto  the  regulations  contained -in 
43  CFR,  Part  295,  such  lands  will  be  at 
10:00  ajn.,  on  May  9,  1963,  relieved  of 
the  segregative  effect  of  the  above- 
mentioned  applicaticHi. 

The  lands  terminated  are: 

Mount  Diablo  Meridun 

SEQUOIA  NATIONAL  POBEST 

Roadside  Zone  Along  the  Kings  River 
Highway  - 

California  State  Highway  No.  180 

A  strip  of  land  200  feet  on  each  side  of 
the  center  line  of  the  Kings  River  Highway 
through  the  foUowing  legal  subdivisions: 

T.  13  S.,R.29E.. 

Sec.8.SW^SW%; 

Sec.  10.NW%NW%. 

The  afore-described  area  aggregates 
approximately  80  acres  of  Federal  land. 

Walter  E.  Beck, 
Manager,  Land  Office, 
Sacramento. 

(F.R.  Doc.  63-3777;  FUed.  Ai*.  10,  1963; 
8:48  am.] 


'  MONTANA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

April  4,  1963. 

The  Forest  Service,  United  States  De¬ 
partment  of  Agriculture,  has  filed  an  ap¬ 
plication,  Serial  Number  Montana 
056837,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
except  |he  mineral  laws. 

The  applicant  desires  that  the  land  be 
added  to  the  Bitterroot  National  For¬ 
est.  The  land  is  important  as  a  water¬ 
shed  and  big  game  range. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  all  per¬ 
sons  who  wish  to  submit  comments,  sug¬ 
gestions,  or  objections  in  connection 
with  the  propos^  withdrawal  may  pre¬ 
sent  their  views  in  writing  to  the  un¬ 
dersigned  officer  of  the  Bureau  of  Land 
Management.  Department  of  the  Inte¬ 
rior,  1245  North  29th  Street,  Billings. 
Montana. 


If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of 
record. 

The  lands  involved  in  the  application 
are; 

Montana  Principal  Meridian 


T.  10  N..  R.  20  W.. 
Sec.  20.  Lot  6. 


The 

acres. 


area  described  contains  41.55 


R.  Paul  Rigtrup, 
Manager,  Land  O  ffice. 

IF.R.  Doc.  63-3778;  FUed,  Apr.  10,  1963; 
8:48  am.] 


OREGON 


Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Land 

April  3,  1963. 


Notice  of  an  application.  Serial  No. 
Oregon  09888,' for  withdrawal  and  reser¬ 
vation  of  lands  was  published  as  F.R. 
Doc.  62-12115  on  page  12146  of  the  issue 
for  December  7,  1962.  The  applicant 
agency  has  cancelled  its  application 
which  involves  the  lands  described  below. 
Iherefore,  pursuant  to  the  regulations 
contained  in  49  CFR  Part  295,  such  lands 
will  be  at  10:00  a.m.  on  April  22,  1963 
relieved  of  the  segregative  effect  of  the 
above-mentioned  aiH>lication. 

The  hmds  involved  , in  this  notice  of 
termination  are: 


T.  28  8.,  R.  26  E..  W.M.,  Oregon, 
Sec. 28:  WViSWi4. 


80  acres. 


Stanley  D.  Lester, 
Land  Office  Manager. 


(FR.  Doc.  63-3779;  FUed,  Apr.  10.  1963; 
8:48  am.] 


OREGON 


Stock  Driveway  Withdrawal  No.  57-1 ; 
Correction 


April  3. 1963.  - 
Notice  of  Stock  Driveway  Withdrawal 
No.  57-1,  Oregon  04919,  published  as 
FR.  Doc.  56-6999  on  page  6581  of  the 
issue  for  August  31,  1956  is  corrected 
by  the  following  substitutions  under  T. 
16  S.,  R.  13  E.,  WM.,  Oregon:  E^Ey2 
Sec.  10  instead  of  EV^S^;  EV^Ey2  Sec. 
23  instead  of  EVzS^. 


Stanley  D.  Lester, 
Land  Office  Manager. 


[FR.  Doc.  63-8776;  FUed,  Apr.  10.  1963; 
8:48  am.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

identification  of  carcasses  of 

CERTAIN  HUMANELY  SLAUGH¬ 
TERED  LIVESTOCK 

Supplemental  List  of  Humane 
Slaughterers 

Pursuant  to  section  4  of  the  Act  of 
August  27.  1958  (7  U^.C.  1904)  and  the 
statement  of  policy  thereimder  in  9  CFR 
Part  181.1  the  following  table  lists  addi¬ 
tional  establishments  operated  imder 
Federal  inspection  under  the  Meat  In¬ 
spection  Act  (21  U.S.C.  71  et  seq.)  which 
have  been  oflacially  reported  as  humanely 
slaughtering  and  handling  the  species 
of  livestock  respectively  designated  for 
such  establishments  in  the  table.  This 


list  supplements  the  list  previously  pub¬ 
lished  under  the  Act  (28  FJL  3092)  toac 
March  and  represents  those  establish¬ 
ments. and  species  which  were  repented 
too  late  to  be  included  in  the  earlier  list 
or  which  have  come  into  compliahee 
with  respect  to  species  indicated  since 
the  completion  of  the  reports  on  which 
the  eariier  list  was  based.  The  estab¬ 
lishment  number  given  with  the  name 
of  the  establishment  is  branded  on  each 
carcass  of  livestock  inspected  at  that 
establishment.  The  table  i^ould  not  be 
understood  to  indicate  that  all  species 
of  livestock  slaughtered  at  a  listed  estab¬ 
lishment  are  slaughtered  and  handled  by^  ^ 
humane  methods  unless  all  species  are 
listed  for  that  establishment  in  the 
table.  Nor  should  the  table  be  under¬ 
stood  to  indicate  that  the  affiliates  of 
any  listed  establishment  use  only  hu¬ 
mane  methods: 


FEDERAL  PDWER  COMMISSiDN 

[Project  No.  21461 

ALABAMA  POWER  CO. 

Notice  of  Application  for  Amendment 
of  License 

April  3.  1963. 

Public  notice  is  hereby  given  that  ap- 
idication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  UJ3.C.  791a-825r)  by 
Alabama  Power  Company  (correspond¬ 
ence  to:  Alabama  Power  Cmnpany,  600 
North  18th  Street.  Birmingham  2.  Ala¬ 
bama)  for  amendment  of  its  license  for 
Project  No.  2146.  situated  on  the  Cousa 
River.  Alabama,  and  affecting  lands  of 
the  United  States. 

The  application  seeks  Commission  au¬ 
thorization  to  install  a  third  generating 
imit  of  the  Lock  3  Development  during 
initial  ccmstruction.  The  unit  will  be  a 
33,500-horsepower  turbine  connected  to 
a  24.300-kilowatt  generator,  with  iqjpur- 
tenant  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington  25.  D.C..  in  accord¬ 
ance  with  the  rules  of  practice  and  pro- 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10) .  The  last  day  upon  which  pro¬ 
tests  or  petitions  may  be  filed  is  May  20. 
1963.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

Joseph  H.  CKttrisb. 

Secretary. 

[P.R.  Doc.  63-3762;  Piled,  Apr.  10,  1963; 

8:46  ajn.] 

/  - 

[Docket  No.  0-19246  etc.] 

GRARIDGE  CORP.  ET  AL. 

Notice  Severing  Proceedings  and  Con¬ 
solidating  Proceedings  for  Hearing; 
Correction 

March  28. 1963. 

In  the  notice  severing  proceedings  and 
consolidating  proceedings  for  hearing, 
issued  March  14,  1963,  and  published  in 
the  Federal  Register  on  March  21,  1963 
(F.R.  Doc.  6»-2931;  28  FJL  2841):  In 
line  25,  change  “successors”  to  read 
“predecessors”. 

Joseph  H.  Gutrzde, 
Secretary. 

[Pit.  Doc.  63-3750:  PUed,  Apr.  10.  1963; 

8:45  ajn.] 


[Docket  No.  CP60-56I 

Tmontana-dakota  UTILIHES  CO. 

Notice  of  Hearing 

April  4. 1963. 

On  February  28, 1961,  the  Commissimi, 
notice  of  the  Secretary,  upon  motion 
of  AiHifficant.  postponed  the  hearing  in 
the  above-entitled  proceeding  to  a  date 
to  be  fixed  by  further  notice. 

On  March  26,  1963,  Montana-Dakota 
Utilities  Co.  (Montana-Dakota)  filed  a 


Name  of  establishments 

Establishmoit  No. 

CaUIe 

(halves 

Sheep 

Doats 

Swine 

Horses 

Armour  and  Co  _  _  _  .  .  . 

2aD 
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n 

(•) 

Swiff,  and  Co.  __  .  .  .  _  . 

3AW . 

(• 

n 

Do _ 

3R 

r 

(•) 

(*) 

Do _ 

.iTin 

(• 

{•) 
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o 

Wilson  and  Co..  Inc.  _  ...  _ 

20N  _  _ 

(* 

(5 

Idaho  Meat  Packers 

44. . 

(•) 

(*) 

Consolidated  Dresaed  Beef  Co.,  Tnc-  . 

47 _ 

• 

(•) 

(•) 

Mineha  Wbolemie  Meats,  Tne 

72 _ 

(•) 

(•) 

o 

A  rmoiir  and  Co _  _  .  .  .  .  ... 

ion 

O 

J.  Lynn  Cornwell,  Ine _ _ _ 

107.. . 

(•) 

West  Coast  Meat  Co.,  Ine  _  _  _ 

117 _ 

f*l  1 

n 

O 

n 

John  Morrell  and  Co  . 

liW . 

-  1 

n 

Oeoree  A.  Hormel  and  Co..  _  ..  . 

109D  . . 

(*) 

Penn  Parfeinfr  Co  _  ..  _. 

212 _  _  . 

(•) 

Hygrade  Food  Pmdneta  Corp 

2a*B _ 

{•) 

(•) 

(•) 

n 

W'alti  Schilling  and  Co.,  Ine'..  _  ..  . 

22Ji _ 

n 

1.  Klayman  &  Co. 

243 

{•) 

Seilers',  Inc _ 

2S7 _  . 

o 

The  limes  Dairy  Farm  ... 

263 . 

n 

Solano  Meat  Co _  _  _  ...  _  _ 

2f» _ 

( 

) 

(•) 

(•) 

San  Jose  Meat  Co _  .  .  . 

201  . 

( 

(•) 

n 

Mid  Packing  Co.,  Ine  ...  _  ... 

2n2A _ 

McCandless  Pack  Co..  Inc... _  .. 

ass. _  _ 

/ 

\ 

Marks  Meat  Co.  .' _  __ 

362- . 

/ 

) 

Jame.s  Allan  and  Smia.  _.  _  .  .  _ 

36S _ 

) 

) 

(•) 

O 

(•) 

Cross  Bros.  Meat  Packers,  Ine  _  _  _ 

376 . 

) 

) 

(•) 

n 

Watsonville  Dressed  Beef,'  Inc.  _  _ 

39S _  . 

/ 

5 

(•) 

Superior  Packing  Co  ..  _  ... 

am _  _ 

Lm  Banos  Abattoir _  ..  _  „.  _ _ 

400 _  _ 

(•) 

Alpine  Packing  Co  .  .  _ -r- 

412 _ 

/ 

) 

n 

o 

o 

Philadelphia  Boneless  Beef  Co. ... .  _  _ _ 

418 _ 

/ 

■) 

Prime  Packing  Co.,  Inc _ 

445 . 

} 

■) 

(•) 

(•) 

(•) 

Beewar  Packing  Co  .  _  _  _  _ 

4«7 _  .  _ 

} 

•s 

H 

o 

(•) 

(•) 

Armour  and  Co..  _  _ 

477 . 

) 

Memphis  Butchers  Association,  Inc _ 

488  . 

/ 

>) 

n 

O 

o 

Oreehlee  Pack  Co  _  .... 

SOI.  .  _  „  . 

/ 

Swift  and  Ca. _ _  _ _ _  _ 

SOS.  .  _  . 

/ 

Armour  and  Co  . 

S28 

/ 

(•) 

United  Dressed  Meats,  Inc _ _  _ 

S4A 

/ 

ov 

(•) 

Black  Hills  Packing  Co _  _ 

BS4 _ 

) 

A 

Swift  and  Co _ 

608 _ 

) 

Eastern  Oregon  Meat  Co.,  Inc _  _ 

611 _ 

o 

o 

o 

Hill  Packing  Co _ 

623E _ 

O 

H.  H.  Reim  Co.  .  ..  _  _  _ 

630 

/ 

g 

(•) 

ColvlUe  Meets,  Inc _  _ 

670 _ _  . 

) 

9\ 

(•> 

Armour  and  Co.  _ 

680 _ 

/ 

(*) 

n 

The  William  Fockes  Sons  Co  .  .  _  _ 

685 . . . 

/ 

Is 

(*j 

o 

n 

Carter  Packing  Co...  _  __  _. 

MM 

X 

•) 

(•) 

Mid  State  Meat  Co _  .  .  _ 

741 _  _ 

/ 

•) 

(•) 

Philadelphia  Dressed  Beef  Co  ..  _ _ 

768 _ 

f 

•s 

Baums  Meat  Packing  ..  .  . 

7B2 

) 

(•) 

o 

Bristol  Packing  Co.  .  .  _  _ 

828 _ 

) 

(•) 

(•) 

Bcrchems  Meat  Co  .  .  _  . 

830 _ 

/ 

Arena  Dressed  Beef  Co _ _ 

863 _ 

/ 

•( 

Wells  and  Davies,  Inc _  _ 

860 _ 

) 

(•) 

o 

Cltv  Packing  Co  .....  .  , . 

801 _ 

) 

•( 

'  •) 

Meats,  Inc.  _  ___  .  _ 

am _ 

) 

H 

South  Phiiadetphia  WQlowbrook,  Tny _ 

028-  _ — _  _ 

) 

(•) 

Peonies  Packing  Co..  _______ 

026 . 

n 

(•) 

o 

o 

Valler  Meat  Co.  _  .  . 

lono 

) 

(^ 

n 

■ 

W'a^e  Packing  Co  .  __  _ 

1303: _ 

) 

A.  F.  Mover  and  Sons,  IncL..  .  _  _ 

1311 _ 

( 

__  _ 

62  establishmenU  reported. 

Done  at  Washington,  D.C.,  this  2d  day  of  Ainrll  1963. 

C.  H.  Pals, 

Director,  Meat  Inspection  Division, 
AgricultureU  Research  Service. 
[PH.  Doc.  63-3634;  Piled.  Apr.  II.  1963;  8:51  am.] 
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NOTICES 


motion  to  set  a  date  for  hearing  in  the 
above  application. 

The  C(muni8sion  has  granted  the  Ap¬ 
plicant  temporary  authorization  to  con¬ 
struct  the  facilities  described  in  the 
application.  Applicant’s  motion  oi 
March  26, 1963,  indicates  that  additional 
development  and  discovery  is  taking 
place  in  the  areas  under  contract  with 
the  producers  and  additional  gas  will  be 
made  available  to  Applicant  under  such 
contracts.'  Consequently,  Applicant 
states  that  it  is  in  the  pubUc  interest  that 
the  facilities  described  in  the  application 
be  permanently  certificated  by  the  Com¬ 
mission  after  resumption  of  the  hearing. 

Accordingly,  notice  is  hereby  given 
that  a  hearing  on  the  above  application 
will  be  held  on  May  15,  1963,  at  10  am., 
e.d.s.t.,  in  a  Hearing  Room  of  the  Fed¬ 
eral  Power  Commission,  441  O  Street 
NW.,  Washington.  D.C. 

Joseph  H.  OurRms, 
Secretary. 

[FH.  Doc.  63-3790;  Filed,  ^Aix*.  10,  1963; 

8:40  ajn.] 


[Project  No.  2105] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Application  for  Amendment 
of  License 

April  3, 1963. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a-825r)  by 
Pacific  Gas  and  Electric  Company,  of 
San  Francisco,  California  (correspond¬ 
ence  to:  S.  L.  Selby,  Vice  President  and 
General  Manager.  Pacific  Gas  and  Elec¬ 
tric  Company.  245  Market  Street,  San 
Francisco,  California,  for  amendment  of 
its  license  for  Project  No.  2105  located  on 
North  Fork  Feather  River  and  tribu¬ 
taries,  California. 

The  application  requests  amendment 
of  Article  26  of  its  license  to  specify 
therein  the  following  water  releases  for 
the  support  of  fishlife:  (A)  Maintain  a 
fiow  in  North  Fork  Feather  River  down¬ 
stream  from  Belden  Diversion  Dam  of 
not  less  than  100  cubic  feet  of  water  per 
second  during  the  months  of  May 
through  October  and  40  cubic  feet  per 
second  during  the  months  of  Novem¬ 
ber  through  April;  Provided,  That  said 
fiows  during  the  months  of  May  through 
October  may  be  reduced  to  50  cubic  feet 
per  second  if  the  total  annucd  precipita¬ 
tion  at  Almanor  (Canyon)  Dam  from 
the  preceding  July  1  through  April  30  is 
less  than  24.4  inches;  and  (B)  maintain 
a  fiow  in  North  Fork  Feather  River 
downstream  from  Almanor  Dam  of  not 
less  than  35  cubic  feet  per  second  during 
the  months  of  May  through  October  and 
10  cubic  feet  per  second  during  the 
months  of  November  through  April. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 


^  In  Its  previous  motion  for  postpone¬ 
ment  dated  February  27,  1961,  Montana- 
Dakota  Indicated  that  it  was  etlll  negotiat¬ 
ing  for  gas  supplies  with  certain  producers  in 
Ncsrth  Dakota. 


of  the  Commission  (18  CFR  1.8  or  1.10). 
Ihe  last  day  upon  which  protests  or 
petitions  may  be  filed  is  May  27.  1963. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

Joseph  H.  Gittride, 
Secretary. 

(F.R.  Doc.  63-3753;  FUed,  Apr.  10.  1963; 
8:45  a.m.] 


[Docket  No.  RI63-397] 

ROWAN  AND  HOPE  ET  AL. 

Order  Providing  for  Hearing  on  and 

Suspension  of  Proposed  Change  in 
Rate 

April  4, 1963. 

On  March  7,  1963,  Rowan  and  Hope 
(Operator) ,  et  al.  (Rowan) '  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  sales  of  nat¬ 
ural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des¬ 
ignated  filings: 

Description:  (1)  Amendment,*  dated  De¬ 
cember  1. 1962.  (2)  Notice  of  Change,  dated 

March  5.  1963. 

Purchaser  and  Producing  Area :  Texas 
Eastern  Transmission  Corp.  (Henze  Field, 
De  Witt  County,  Tex.)  (Railroad  District  No. 
2). 

Rate  Schedxile  Designation:  (1)  Supple¬ 
ment  No.  7  to  Rowan’s  FPC  Oas  Rate  Sched¬ 
ule  No.  1.  (2)  Supplement  No.  8  to  Rowan’s 

FPC  Oas  Rate  Schedule  No.  1. 

Effective  Date:  AprU  7, 1963.*' 

Amount  of  Annual  Increase:  $2,088. 

Effective  Rate :  13.8733  cents  per  Mcf  .* 

Proposed  Rate:  14.3733  cents  per  Mcf.^  * 

Pressure  Base :  14.65  psia. 

Area  Celling:  14.6  cents  per  Mcf.* 

Concurrently  with  the  filing  of  the 
aforementioned  amendment.  Rowan 
submitted  a  Notice  of  Change  from  the 
presently  elective  rate  of  13.8733  cents 
to  14.3733  cents  per  Mcf  which  is  equiva¬ 
lent  to  a  proposed  increased  rate  of 
14.8733  cents  per  Mcf  when  the  cost  to 
buyer  of  0.5  cents  for  dehydration  and 
gatheiihg  is  taken  into  consideration 
and  exceeds  the  applicable  area  price 
level  for  increased  rates  as  set  forth  in 
the  Commission's  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR, 
Ch.  I,  Part  2,  S  2.56). 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 


*  Address  Is:  1032  Milan  Building,  San 
Antonio  5,  Tex. 

■Deletes  favored-nation  and  price  redeter¬ 
mination  provisions  and  establishes  price  of 
13.8738  cents  per  Mcf  with  0.5  cent  per 
Mcf  escalations  on  Feb.‘  5.  1963,  1968  and 
1973. 

*The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  thirty  days’ 
notice. 

*WeU  head  deUvery.  All  gas  gathered  via 
Wilcox  Trend  Oas  Gathering  System,  Inc. 
(assignor  to  Texas  Eastern)  is  dehydrated 
at  the  Oollad  Plant  In  LaVaca  Ciounty,  Tex. 

**  Renegotiated  rate  increase. 

*For  rate  schedules  from  which  price  re- 
determlnatlon  and  favored-nation  provisions 
have  been  eliminated  and  periodic  escala¬ 
tions  of  1.0  cent  per  Mcf  or  less  occur  at 
five  or  more  year  Intervals  after  the  effec¬ 
tive  date  of  the  Initial  escalation  which 
must  not  take  effect  prior  to  Feb.  5.  1968. 


criminatory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  A  hearing  con¬ 
cerning  the  lawfulness  of  the  proposed 
change,  and  that  Supplements  Nos.  7 
and  8  to  Rowan’s  FPC  Gas  Rate  Schedule 
No.  1  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

’The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge  contained  in  Supplements 
Nos.  7  and  8  to  Rowan’s  FPC  Gas  Rate 
Schedule  No.  1. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon.  Supplements  Nos.  7  and  8 
to  Rowan’s  FPC  Gas  Rate  Schedule  No.  1 
are  hereby  suspended  and  the  use  there¬ 
of  deferred  until  September  7,  1963,  and 
thereafter  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended^  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  imtil  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commi^on. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washing¬ 
ton  25,  D.C.,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f))  on  or  before  May  22, 
1963. 


By  the  Commission,  Commissioner 
O’Connor  dissenting. 


Joseph  H.  Gxjtride, 
Secretary. 


[P.R.  Doc.  63-3788;  FUed,  Apr.  10,  1963; 
8:49  ajn.j 


[Docket  No.  CP63-247] 

TENNESSEE  GAS  TRANSMISSION  CO. 


Notice  of  Application  and  Date  of 
Hearing 


April  4,  1963. 
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Take  notice  that  on  March  4,  1963,  as 
amended  on  Mar.  29,  1963,  Tennessee 
Gas  Transmission  Company  (i^plicant) , 
P.O.  Box  2511,  Houston  1,  Tex.,  filed  in 
Docket  No.  CP63-247  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the 
transportation  and  sale  of  an  additional 
104,139  Mcf  of  natural  gas  per  day  to 
existing  customers  and  to  construct  and 
operate  pipeline  facilities  necessary  to 
render  said  service,  all  as  more  fully  set 
forth  in  the  application,  as  amended,  on 
file  with  the  Commission  and  c^n  to 
public  inflection. 
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Applicant  proposes  to  render  the  fol¬ 
lowing  additional  service  commencing 
with  the  1963-64  winter  heating  season: 

Additional  mcaimum 
Type  of  service  contract  quantity  ^ 


General  aervlca  customera _  4S,  175 

Contracted  demand  cuatomers _  30, 100 

Storage  service  customers _  4, 000 


Total  sales  for  resale _  70,276 

Transportation  for  IroqacAs  Gas 
Corp _  24, 864 


Total  proposed  sales  and 
tranq>ortatlon _ _ _ 104, 139 


1  Peak  day  at  14.73  psla. 

Applicant  pnvoses  to  construct  and 
operate  the  following  facilities: 

32,650  additional  horsepower  at  new  and 
existing  eomprceaor  stations.  ^ 

1,000  horsepower  relocation. 

270.87  miles  of  additional  30-  and  36-lnch 
OD.  loop  lines.  * 

8  miles  of  6-lneh  pipeline  replacement. 

The  application  shows  the  total  esti¬ 
mated  cost  of  the  proposed  facilities  to 
be  $56,169,000. 

Applicant  states  that,  due  to  the 
severity  of  the  past  winter,  it  will  be 
necessary  for  Applicant  to  construct 
during  tile  summer  of  1963  all  of  the 
herein  proposed  facilities.  The  appli¬ 
cation  indicates  that,  because  of  pipe¬ 
line  capacity  limitations.  Applicant  will 
be  unable  to  inject  sufficient. gas  into 
storage  during  the  summer  of  1963  to 
meet  existing  authorized  deliveries  and 
the  pr(^x)sed  additional  peak  day  re¬ 
quirements  of  its  customers.  The  appli¬ 
cation  indicates  further  that,  without 
installation  of  the  proposed  facilities  by 
November  1,  1963,  Applicant  will  be  un¬ 
able  to  meet  the  peak  day  requirements 
of  its  custonfers  after  the  middle  of  Feb¬ 
ruary  1964,  assuming  that  the  coming 
winter  is  not  colder  than  normal  and 
that  Applicant’s  contract  demand  cus¬ 
tomers  do  not  take  at  a  100  percent  load 
factor.  Further,  it  is  indicated,  that 
without  the  proposed  facilities,  if  Ap¬ 
plicant’s  contract  demand  customers  do 
take  gas  at  100  percent  load  factor.  Ap¬ 
plicant  cannot  meet  its  customers’  peak 
day  requirements  after  January  31, 1964, 
again  assuming  that  the  coming  winter 
is  no  colder  than  normaL  Accordingly, 
Applicant  states  that,  in  order  to  meet 
the  estimated  requirements  of  its  cus¬ 
tomers  commencing  with  the  1963-64 
winter  heating  season.  Applicant  must 
construct  all  of  the  facilities  herein  pro¬ 
posed  and  place  same  in  operation  during 
1963. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro- 


*  Applicant  states  that  4,000  of  the  addi¬ 
tional  compressor  horsepower  and  127.26 
miles  of  30)-  and  86-lnch  pipeline  were  here¬ 
tofore  proposed  In  Docket  No.  CP60-94  (G- 
16842,  et  al.) 


cedure,  a  hearing  will  be  held  on  May  2, 
1963,  at  9:30  ajn..  e.dA.t.,  in  a  Hearing 
Room  ot  the  Federal  Power  Commission, 
441  O  Street  NW.,  Washington,  D.C., 
concerning  the  matters  involve  in  and 
the  issues  presented  by  such  application: 
Provided,  ttowever.  That  the  Commission 
may,  after  a  non-ctmtested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  S  1.30(c)  (1)  or  (2)  of  the 
Commission’s  oi  practice  and  pro¬ 
cedure.  Under*  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petiti<ms  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington  25.  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or.befmre 
April  26.  1963.  Failure  of  any  partir 
to  appear  at  and  partichiate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  mnission  herein  oi  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  OirrRmE, 
Secretary. 

[PJl.  Doc.  63-379n;  Piled,  Apr.  10,  1963; 

8:49  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  PBU-40-6] 

ELECTRA-TRONICS,  INC. 

Notice  of  Filing  of  Petition  for  Rule 
Making 

Please  take  notice  that  Electra- 
Tronics,  Inc.,  P.O.  Box  3306,  724-728 
King  Street,  Cocoa.  Florida,  has  filed 
with  the  Commission  a  petition  for  rule 
making  to  amend  Title  10,  Code  of 
Federal  Regulations,  Part  20 — Standards 
for  Protection  Against  Radiation,  and 
Part  40 — Control  of  Source  Material 
The  proposed  amendment  would  ex^pt 
f  rcsn  the  requirements  of  10  CFR  Part  20 
and  10  CFR  Part  40  an  early  warning 
Fire  Detector  for  home  use  that  is  based 
upon  the  ionization  chamber  principle 
and  uses  a  byproduct  of  uranium, 
"Uranyle  Acetate.** 

A  c(H>y  of  the  petitimi  for  rule  making 
is  available  for  public  inspection  in  the 
Commission’s  Public  Document  Rocon  at 
1717  H  Street  N.W.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  this  4th 
day  of  April  1963. 

For  the  Atomic  Energy  Commlssibn. 

WooDVOEo  B.  MoCool, 

'  Secretary. 

[P.R.  Doc.  63-3745;  nied,  Apr.  10,  1963; 
8:45  am.] 


[Docket  No.  PBM-40-6] 

E.  I.  DU  PONT  DE  NEMOURS  &  CO., 
INC^ 

Notice  of  Filing  of  Petition  for  Rule 
Making 

Please  take  notice  that  E.  I.  Du  Pont 
De  Nonours  &  Company.  Inc.,  Wilming¬ 


ton  98.  Delaware,  has  filed  with  the  Com¬ 
mission  a  petition  for  rule  miUring  to 
amend  Title  10,  Code  of  Federal  Regu¬ 
lations,  Part  40 — Contirol  of  Source  Ma¬ 
terial  The  proposed  amendment  would 
amend  10  CFR  Part  40.  1 40.13(c)  (4)  by 
adding  to  the  specific  items  exempt 
from  the  licensing  requirements  any 
finished  product  or  part  fabricated  of, 
or  containing  nickel-thorium  alloys 
which  contains  up  to  4  per  cent  thorium 
by  weight. 

A  copy  the  petition  for  rule  making 
is  availaUe  for  public  inspection  in  the 
Commission’s  Public  Document  Boom  at 
1717  H  Street  NW..  Washington,  D.C. 

Dated  at  Washington.  D.C.,  this  4th 
day  of  April  1963. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McOool, 
Secretary. 

[PJl.  Doc.  63-3746;  PUed,  Apr.  10,  1963; 

8:45  am.] 


FEDERAL  MARITIME  COMMISSION 

VELOX  CO.  ET  AL. 

Notice  of  Freight  Forwarder  Applica¬ 
tions  FHed  for  Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  applicants  have  filed  application 
for  Independent  Ocean  Freight  For¬ 
warder  Licenses,  pursuant  to  section 
44(a)  of  the  Shipping  Act,  1916,  as 
amended  (Public  Law  87-254)  corpora¬ 
tions  unless  otherwise  indicated. 

Protests  to  the  granting  of  these  appli¬ 
cations  should  be^filed  in  writing  with 
the  Director,  Bureau  of  Domestic  Regu¬ 
lation,  Federal  Maritime  Commission. 
Washington  25,  D.C..  within  60  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

Name  and  Address 
Batonns,  New  Jxausr 

Velox  Oo..  Everett  A.  Van  Tieslaar,  d/b/a, 
740  Avenue  E.  .Officers:  Indlvldxial. 

Boston,  Massachusetts 

Stone  &  Downer  Co.,  131  State  Street.  Offi¬ 
cers:  Chester  A.  Gardner,  President;  James 
Low,  Vice  President;  Paul  K.  LaRoque, 
Secretary;  Roger  Littlefield,  member  of 
board  of  directors. 

Chicago,  Illinois 

Duty  Drawback  Service  Co.,  MUo  L.  Larson, 
d/b/a,  10  South  LaSaUe  Street  (3).  Offi¬ 
cers:  Individual. 

Hialeah,  Flosioa 

Gateway  Agency,  710  West  27th  Street,  part¬ 
nership.  Officers:  Manual  Laca,  Partner; 
Antonio  M.  Diaz,  Jr.,  Partner. 

Miami,  Flcmuda 

Dlttrlch-Murdock  International  CkEp.,  Dade 
County  Seaport,  Pier  3,  Warehouse  14,  2d 
Floor  East  (32).  Officers:  B.  E.  Dittrich, 
President;  John  M.  Murdock.  Secretary/ 
Treasurer;  Horace  Murdock.  Director. 
Transcarloading  Corp.,  Cargo  Building  C-l, 
Box  37,  Miami  International  Airport  (48) . 
Officers:  Manuel  Scfia,  Sr.,  President;  Man¬ 
uel  Sola,  Jr.,  Vice  President/Treasurer; 
Nester  Morales,  Secretary. 
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New  York.  New  York 

lYamandlna  (New  York)  Forwarding  Corp., 
44  Whitehall  Street  (4).  Officers:  Her¬ 
mann  Boeenberg,  Vice  President:  Norman. 
Schmidt.  President  and  TYeasurer;  A. 
Jacob  Abrams.  Secretary. 

Portlakd.  Oregon 

Tooee  A  Associates.  Walter  li.  Tooae  IV. 
d/b/a,  320  Southwest  Stark  Street  (4). 
Officers:  Individual. 

San  Juan.  Pubrto  Rzco 

Caribe  Shipping  Ck>..  Inc..  State  Road  No.  2 
Km.  3  Hem.  2.  Caribe  Lumber  Building. 
Boom  308.  Officers:  Jose  Oiler.  President: 
Jose  DaXTosta.  Vice  President:  Ana  L.  Oiler. 
Secretary /Treasvirer:  Lt.  Col.  Jose  A.  Oiler. 
Vice  President. 

Tampa.  Florida 

Idarine  Agency  of  Tampa.  Inc..  P.O.  Box  2189 
(1).  Officers:  Clifton  ■.  Bain.  President: 
Allgel  Ygual.  Secretary/Treasurer:  L. 
Venlta  Smith.  Vice  President. 

Dated:  April  8. 1963. 

Thomas  Lisi. 
Secretary. 

|P.R.  Doc.  63-3802:  FUed.  Apr.  10.  1963: 
8:M  a.m.] 


[Docket  Nos.  964.  954  (Sub.  1)] 

ATLANTIC-GULF/PUERTO  RICO 
TRADE 

Investigation  of  Rates  and  Practices; 

Dismissal  of  Proceeding 

By  order  entered  July  17.  1961,  the 
Federal  Maritime  Commission  (Commis¬ 
sion)  instituted  Docket  No.  954  to  place 
under  investigation  a  number  of  rate 
changes  by  carriers  in  the  Atlantic- 
Gulf /Puerto  Rico  tj'ade.  Therei^ter  by 
supplemental  orders,  rate  changes  on 
additional  commodities  were  placed 
under  investigation.  By  order  entered 
November  13,  1961,  the  Commission  in¬ 
stituted  Docket  No.  954  (Sub.  1)  to  place 
under  investigation  additional  rate 
changes.  The  two  dockets  were  con¬ 
solidated  February  8,  1962,  and  the 
consolidated  proceedings  are  pending 
further  hearing. 

A  motion  to  discontinue  the  proceed¬ 
ing  has  been  filed  by  respondent  Sea- 
Land  Service,  Inc.,  Puerto  Rican  Divi¬ 
sion  (Sea-Land) ,  which  motion  has  been 
concurred  in  by  respondents  American 
Union  Transport,  Inc.  (AUT) ,  and  Alcoa 
Steamship  Co..  Inc.  (Alcoa).  Respond- 
ens  A.  H.  Bi^  Stetunship  Co.  (Bull) 
and  Lykes  Bros.  Steamship  Co..  Inc. 
(Lykes)  have  filed  motions  to  dismiss 
the  proceeding  as  to  them.  TMT  Trailer 
Perry,  Inc.  (TMT)  supports  the  motion 
to  discontinue  the  proceeding,  provided 
the  respondents  agree  to  restore  the 
rates  under  investigation  to  the  level 
existing  prior  to  July  17,  1961. 

Bull  has  discontinued  its  common  car¬ 
rier  operations.  Alcoa’s  rates,  many  of 
which  have  been  raised  above  the  level 
existing  prior  to  July  17,  1961,  are  the 
subject  of  a  proceeding  in  Docket  No. 
1066.  Many  of  the  rates  of  Lykes  and 
Waterman  Steamship  Corporation  of 
Puerto  Rico  (Waterman)  are  the  subject 


of  a  proceeding  in  Docket  No.  1077 
(eight  of  the  commodities  of  Lykes  and 
Waterman  are  covered  by  Docket  No.  954 
and  are  not  included  in  Docket  No.  1077) . 
The  majority  of  tiie  rates  of  AUT  and 
TMT  are  those  which  were  in  effect  prior 
to  July  17. 1961.  The  Commonwealth  of 
Puerto  Rico  has  withifi^wn  its  protest  to 
Sea-Land’s  rates  as  a  result  of  ^  rate 
changes  made  by  Sea-Land. 

In  the  light  of  the  above,  the  Commis¬ 
sion  considers  that  the  other  investiga¬ 
tions  pending  before  it  (Nos.  1066  and 
1077)  are  suflScient  and  that  contin¬ 
uance  of  this  proceeding  is  no  longer 
justified.  However,  the  Commission  will 
attempt  to  develop,  in  conjunction  with 
the  carriers,  more  accurate  cost  data 
formulae  for  testing  rates  on  individual 
commodities.  It  is  considered  that  such 
development  will  be  aided  by  some  of  the 
data  presented  in  this  proceeding. 

Therefore,  It  is  ordered.  That  the  pro¬ 
ceedings  in  Docket  Nos.  954  and  954  (Sub. 
1)  are  hereby  discontinued. 

By  the  Commission. 

Thomas  Lxsi, 

,  Secretary. 

March  19.  1963. 

[P.R.  Doc.  63-3803:  FUed,  Apr.  10.  1963: 

•  8:60  ajn.] 


FEDERAL  RESERVE  SYSTEM 

VIRGINIA  COMMONWEALTH  CORP. 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  a  Bank 

Notice  is  hereby  given  that  applicatimi 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  3(a)  (2)  of  the  Bank  Holding 
(Company  Act  of  1956  (12  U.S.C.  1842), 
by  Virginia  Commonwealth  Corporation, 
which  is  a  bank  holding  company  located 
in  Richmond,  Virginia,  for  the  prior  ap-' 
proval  of  the  Board  of  the  acquisition 
by  Applicant  of  more  than  80  percent  of 
the  voting  shares  of  Washington  Trust  & 
Savings  Bank,  Bristol,  Virginia. 

In  determining  whether  to  approve 
this  application  submitted  pursuant  to 
section  3(a)  (2)  of  the  Bank  Holding 
Company  Act,  the  Board  is  required  by 
that  Act  to  take  into  consideration  the 
following  factors:  (1)  The  financial  his¬ 
tory  and  condition  of  the  company  and 
the  bank  concerned;  (2)  their  prospects; 

(3)  th^  character  of  their  management; 

(4)  the  convenience,  needs,  and  welfare 
of  the  communities  and  the  area  con¬ 
cerned;  and  (5)  whether  or  not  the  ef¬ 
fect  of  such  acquisition  would  be  to  ex¬ 
pand  the  size^or  extent  of  the  bank 
holding  company  system  involved  beyond 
limits  consistent  with  adequate  and 
sound  banking,  the  public  interest,  and 
the  preservation  of  competition  in  the 
field  of  banking. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  FKd- 
KRAL  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
ffled  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 


Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington  25,  D.C. 

Dated  at  Washington,  D.C.,  this  8th 
day  of  April  1963. 

By  order  of  the  Board  of  (Governors. 

[SEAL]  Merritt  Sherman, 

Secretary. 

(F.R.  Doc.  63-3800:  FUed,  Apr.  10,  1963; 

8:60  am.] 

OFFICE  OF  EMERGENCY 
PLANNING 

CALIFORNIA 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  California,  dated  February  27,  1963, 
and  published  on  March  6. 1963  (28  FR. 
2202) ,  as  amended,  dated  March  12, 1963, 
and  published  on  March  21, 1963  (28  FR. 
2834) ,  is  hereby  further  amended  to  in¬ 
clude  the  following  counties  among  those 
counties  determined  to  have  been  ad¬ 
versely  affected  by  the  catastrophe  de¬ 
clared  a  major  disaster  by  the  President 
in  his  declaration  of  Februair  25,  1963: 

Mono. 

Trinity. 

Dated:  April 3, 1963. 

Edward  A.  McDermott, 
Director, 

Office  of  Emergency  Planning. 

[F.B.  Doc.  63-3748:  Filed,  Apr.  10,  1963; 
8:45  ajn.] 


TENNESSEE 

Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  10427  of  January  16, 1953,  Execu¬ 
tive  Order  10737  of  October  29,  1957, 
and  Executive  Order  11051  of  September 
27.  1962  (18  FR.  407,  22  F.R.  8799,  27 
F.R.  9683) ;  Reon^anization  Plan  No.  1 
of  1958,  Public  Law  85-763,  and  Public 
Law  87-296;  by  virtue  of  the  Act  of 
September  30.  1950,  entitled  “An  Act  to 
authorize  Federal  assistance  to  States 
and  local  governments  in  major  dis¬ 
asters,  and  for  other  purposes’’  (42  UB.C. 
1855-1855g),  as  amended;  notice  is 
hereby  given  of  a  declaration  of  “major 
disaster’’  by  the  President  in  his  letter 
to  me  dated  March  27,  1963,  reading  in 
part  as  follows: 

I  hereby  determine  the  damage  In  the 
various  areas  of  the  State  of  Tennessee,  ad¬ 
versely  affected  by  severe  storms  and  flooding 
beginning  on  or  about  March  11,  1963,  to 
be  of.  sufficient  severity  and  magnitude  to 
warrant  disaster  assistance  by  the,  Federal 
Government  to  supplement  State  and  local 
efforts. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Tennessee  to  have 
been  adversely  affected  by  the  catas- 
,  tn^he  declared  a  major  disaster  ^  the 
President  in  his  declaration  of  March  27, 
1963: 


Thursday,  April  11,  1963 
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The  oountlee  of: 

Anderson.  Knoat. 

Bledsoe.  Loudon. 

Blount.  llclUnn. 

Radley.  ICarion. 

CampbelL  ItCelgs. 

Cannon.  Monroe. 

Cartw.  Morgan.  .. 

Qalbome.  Putnam. 

Clay.  Rhea. 

Cocke.  Roane. 

Coffee.  Scott. 

De  Kalb.  Sequatchie. 

Franklin.  Sevier. 

Grainger.  Sullivan. 

Greene.  Unicoi. 

Grundy.  Union. 

Hamilton.  Van  Buren. 

Hancock.  Warren. 

Hawkins.  Washington. 

Jackson.  White. 

Jeffersoxx.  Wilson. 

Johnson. 

Dated;  April  3,  1963. 

Edward  A.  McDermott. 

Director,  s 
Office  of  Emergency  Planning.' 

[FR.  Doc.  63-874B;  Filed,  i^r.  10.  1063; 
8:45  am.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUeNo.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Summarily  Suspending  Trading 
April  5. 1963. 

The  common  stock.  10  cents  par  value, 
of  Continental  Vending  Machine  Corp.. 
being  listed  and  registered  on  the  Amer¬ 
ican  Stock  Exchange  and  having  un¬ 
listed  trading  privileges  on  the  Phila- 
delphia-Baltimore-Washington  Stock 
Exchange,  and  the  6  percent  convertible 
subordinated  debentures  due  Septem¬ 
ber  1,  1976.  being  listed  and  registered 
on  the  American  Stock  Exchange;  and 
The  Commission  being  of  the  oii^on 
that  the  public  interest  requires  the 
summary  suspension  of  tradW  in  such 
securities  on  such  Exchanges  and  that 
such  action  Is  necessary  and  appropriate 
for  the  protection  of  investors;  and 
The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces¬ 
sary  in  order  to  prevent  fraudulent,  de¬ 
ceptive  or  manipulative  acts  or  prac¬ 
tices.  with  the  result  that  it  will  be  un¬ 
lawful  under  section  15(c)  (2)  of  the 
Securities  Exchange  Act  of  1934  and  the 
Commission’s  Rule  15c2-2  thereunder  for 
any  broker  or  dealer  to  make  use  of  the 
mails  or  of  any  means  or  instrumentality 
of  interstate  commerce  to  effect  any 
transaction  in.  or  to  induce  or  attempt 
to  induce  the  purchase  or  sale  of  any 
such  security,  otherwise  than  on  a  na¬ 
tional  securities  exchange; 

It  is  ordered.  Pursuant  to  section 
19(a)  (4)  of  tjie  Securities  Exchange-Act 
of  1934,  that  trading  in  such  securities 
on  the  American  Stock  Exchange  and 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  be  sinnmarily  suspended 
in  order  to  prevent  fraudulent,  deceptive 
No.  71 - 7 


or  manipulative  acts  or  practices,  this 
ordtt  to  be  effective  for  the  period  Ai»ll 
7. 1963  through  April  16. 1963,  both  dates 
inclusive. 

By  the  Commission. 

[seal]  Orval  li.  DuBois. 

Secretary. 

[FJL  Doc.  68-8788;  FUed.  Ape.  10.  1063; 

8:48  am.) 

[FUeNo.  70-4129) 

SOUTHERN  CO.  ET  AL 

Notice  of  Proposed  Modiflcation  of 
Method  of  Allocating  Consolidated 
Tax  Liobilities,  c»  Reduced  by  In¬ 
vestment  Credit,  Among  System 
Companies 

April  5, 1963. 

In  the  matter  of  The  Southern  Com¬ 
pany,  1330  West  Peachtree  Street  NW., 
Atlanta  9,  Georgia,  Alabama  Power 
Company,  Alabama  Property  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
Southern  Electric  Generating  Company, 
Southern  Services.  Inc.,  File  No.  70-4129. 

Notice  is  hereby  given  that  The  South¬ 
ern  Company  (“Southern”) ,  a  registered 
holding  company,  and  its  subsidiary 
companies  have  filed  a  joint  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  particularly  section  12(b) 
of  the  Act  and  Rule  45  promulgated 
thereunder,  concerning  the  transaction 
proposed.  ■  All  interested  persons  are  re¬ 
ferred  to  the  joint  declaration,  on  file 
at  the  office  of  the  Commission,  for  a 
statement  of  the  transaction  therein 
proposed  which  is  summarized  below. 

Declarants  annually  join  as  a  group 
in  filing  a  consolidated  Federal  income 
tax  return.  The  filing  indicates  that 
certain  inequities  in  the  allocation  of  the 
group’s  consolidation  income  tax  liabili¬ 
ties,  after  giving  effect  to  the  Investment 
credit  allowed  on  Federal  income  tax 
returns  under  the  Revenue  Act  of  1962, 
would  result  if  the  allocation  were  ef¬ 
fected  pursuant  to  the  exemptive  pro¬ 
visions  of  Rule  45(b)(6)  under  the  Act. 
Accordingly,  declarants  propose  to 
utilize  a  method  of  allocation  which  will 
give  to  each  of  the  companies  included 
in  consolidated  tax  returns  of  Southern 
and  its  subsidiaries  the  full  investment 
credit  each  company  contributes  to  the 
total  investment  credit  allowed  on  the 
consolidated  returns;  except  that  the  in¬ 
vestment  credit  attributable  to  any  com¬ 
pany  to  which  no.  part  of  the  group’s 
consolidated  tax  liability  is  allocated 
would  be  apportioned  among  the  other 
companies  of  the  consolidated  group  in 
an  appropriate  manner. 

The  joint  declaration  states  that  no 
State  or  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Fees  and  expenses  to  be  incurred  in. 
connection  with  the  proposed  transac¬ 
tion  are  estimated  at  not  in  excess  of 
$750,  consisting  of,  $250  payable  for  serv¬ 
ices  rendered  at  cost  by  the  system  serv¬ 
ice  company  and  $500  for  legal  services. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than  April 


25,  1963,  rexpiest  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  j<rint  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notifiM  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25.  D.C.  A 
copy  ol  such  request  should  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  declarants  at  the  above-stated 
address,  and  proof  of  service  (by  affida¬ 
vit  or,  in  case  of  an  attorney  at  law, 
certificate)  should  be  filed  contempo¬ 
raneously  with  the  request.  At  any  time 
after  said  date,  the  joint  de^aration,  as 
filed  or  as  it  may  be  amended,  Toay  be 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  nfies 
and  regulations  pnHUulgated  under  .tiie 
Act.  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
otiier  action  as  it  may  de^  apiuopriate. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FJL  Doe.  63-3784;  FUed.  Apr.  10,  1963; 

8:49  sju.) 


SMALL  eUSINESS  ADMINISTRA¬ 
TION 

[Delegation  of  Authority  No.  30-VI-131 

MANAGER  DISASTER  FIELD  OFFICE, 
HARLAN,  KENTUCKY 

Delegation  Relating  to  Financial 
Assistance  Functions 

1.  Pursuant  to  the  authority  delegated 
to  ^e  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  7) .  27  FR. 
6247,  there  is  hereby  redelegated  to  the 
Manager  of  Harlan  Disaster  Field  Office 
the  following  authority: 

A.  Financial  assistance.  1.  To  approve 
but  not  decline  disaster  loans  in  an 
amount  not  exceeding  $20,000. 

2.  To  execute  loan  authorizations  for 
Washington  and  Regional  Office  ap¬ 
proved  loans  and  for  disaster  loans  ap¬ 
proved  under  delegated  authority,  said 
execution  to  read  as  follows: 

(Name) ,  Administrator. 

By . . 

Manager,  Harlan  Disaster  Field  Office. 

3.  To  cancel,  reinstate,  modify  and 
amend  authorization  for  disaster  loans 
approved  imder  delegated  authority. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  To  CTtend  the  disbursement  period 
on  disaster  loan  authorizations  or  un¬ 
disbursed  portions  of  disaster  loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
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designated  as  Acting  Manager  of  the  dis¬ 
aster  field  office. 

Effective  date:  March  19,  1963. 

Jambs  O.  Oarwick, 
Director,  Cleveland  Regional  Office. 

IF.R.  Doc.  63-3713;  FUed,  Apr.  9.  1963; 
8:47ajn.] 


[Delegation  of  Authority  No.  30-VI-141 

MANAGER  DISASTER  FIELD  OFFICE, 
HAZARD,  KENTUCKY 

Delegation  Relating  to  Financial 
Assistance  Functions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  7) ,  27  P.R. 
6247,  there  is  hereby  redelegated  to  the 
Manager  of  Hazard  Disaster  Field  Office 
the  following  authority: 

A.  Financial  assistance.  1.  To  ap¬ 
prove  but  not  decline  disaster  loans  in 
an  amount  not  exceeding  $20,000. 

2.  To  execute  loan  authorizations  for 
Washington  and  Regional  office  ap- 

'  proved  loans  and  for  disaster  loans  ap¬ 
proved  under  delegated  authority,  said 
execution  to  read  as  follows : 

(Name) .  Administrator. 

By . - .  - 

Manager,  Hazard  Disaster  Field  Office. 

3.  To  cancel,  reinstate,  modify  and 
amend  authori^tions  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  un- 
dlsbursed  portions  of  disaster  loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Manager  of  the 
disaster  field  office. 

Effective  date:  March  19, 1963. 

James  G.  Garwick, 
Director,  Cleveland  Regional  Office. 

[FJft.  Doc.  63-3714;  FUed,  Apr.  9,  1963; 

8:47  am.] 


[Delegation  of  Authority  No.  30-VI-15] 

MANAGER  DISASTER  FIELD  OFFICE, 
PIKEVILLE,  KENTUCKY 

Delegation'  Relating  to  Financial 
Assistance  Functions 

L  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  7) ,  27  FJl. 
6247,  there  is  hereby  redelegated  to  the 
Manager  of  Pikeville  Disaster  /  Field 
Office  the  following  authority: 

A.  Financial  assistance.  1.  ,To  ap-' 
prove  but  not  decline  disaster  loans  in 
an  amount  not  exceeding  $20,000. 

2.  To  execute  loan  authorizations  for 
Washington  and  Regional  Office  ap- 
roved  loans  and  for  disaster  loans  ap¬ 
proved  under  delegated  authority,  said 
execution  to  read  as  follows: 

{Name) .  Administrator. 

By . 

Manager,  PikeviUe  Disaster  Field  Office. 


3.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  undis¬ 
bursed  portions  of  disaster  loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Manager  of  the 
disaster  field  office. 

Effective  date:  March  19,  1963. 

James  G.  Garwick, 
Director,  Cleveland  Regional  Office. 

[F.R.  Doc.  63-3715;  FUed.  Apt.  9.  1963; 
8:47  am.] 

[Delegation  of  Authority  No.  30-VI-16] 

MANAGER  DISASTER  FIELD  OFFICE, 
PRESTONSBURG,  KENTUCKY 

Delegation  Relating  to  Financial 
Assistance  Functions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  7) ,  27  F.R. 
6247,  there  is  hereby  redelegated  to  the 
Manager  of  Prestonsburg  Disaster  Field 
Office  the  following  authority: 

A.  Financial  assistance.  1.  To  ap¬ 
prove  but  not  decline  disaster  loans  in 
an  amount  not  exceeding  $20,000. 

2.  To  execute  loan  authorizations  for 
Washington  and  Regional  Office  ap¬ 
proved  Joans  and  for  disaster  loans  ap¬ 
proved  under  del^ated  authority,  said 
execution  to  read  as  follows: 

(Name) ,  Administrator. 

By . 

Manager,  Prestonsburg 
Disaster  Field  Office. 

3.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  un¬ 
disbursed  portions  of  disaster  loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Manager  of  th( 
disaster  field  office. 

Effective  date:  March  19,  1963. 

James  G.  Garwick, 
Director,  Cleveland  Regional  Office. 

[F.R.  Doc.  63-3716:  FUed,  Apr.  9,  1963 
8:47  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  782] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  8,  1963 
Ssmopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 


merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  tlie 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  65430.  By  order  of  April  3, 
1963,  the  Transfer  Board  approved  the 
tranter  to  Urquhart’s  Delivery,  Inc., 
Lancaster,  N.Y.,  of  Certificate  No.  MC 
17869,  issued  February  16,  1956,  to  Wil¬ 
liam  F.  Urquhart,  dohig  business  as 
Urquhart’s  Delivery,  Lancaster,  N.Y.,  au¬ 
thorizing  the  transportation,  over  regu¬ 
lar  routes,  of:  General  commodities, 
excluding  household  goods,  commodities 
in  bulk,  and  other  i^)ecified  commodities, 
between  Buffalo  and  Alden,  N.Y.,  over 
New  York  Highway  130  and  U.S.  High¬ 
way  20,  serving  all  intermediate  points. 
Thomas  J.  Rimfalo,  631  Niagara  Street, 
Buffalo  1,  N.Y.,  attorney  for  applicants. 

No.  MC-FC  65595.  By  order  of  April 
3, 1963,  the  Transfer  Board  approved  the 
transfer  to  Garrison  Transport,  Inc.,  an 
Indiana  corporation,  Fowler,  Ind.,  of 
Certificate  No.  MC  124183,  issued  May  11, 
1962,  to  Garrison  Transport,  Inc.,  an 
Illinois  corporation,  Peoria,  m.,  author¬ 
izing  the  transportation,  over  irregular 
routes,  of :  Dump  truck  bodies,  and  parts, 
road  buildii^  equipment,  hydraulic 
hoists,  and  parts,  and  snow  plows,  and 
parts,  from  Streator,  Ill.,  to  named  cities 
in  Indiana,  Nebraska,  Missouri,  Minne¬ 
sota,  Wisconsin,  and  Ohio;  beverages, 
from  Waukesha,  Wis.,.  to  Chicago,  Ill., 
and  empty  beverage  containers  on  re¬ 
turn;  Feed,  from  St.  Louis,  Mo.,  to  speci¬ 
fied  points  in  Illinois  and  to  points  in 
Wisconsin;  Fertilizer,  feed,  and  glue, 
from  Chicago,  HI.,  and  Lake  County,  Ind., 
to  points  in  Wisconsin;  Glass  containers, 
caps,  corrugated  cardboard,  fiberboard 
sheets,  containers,  and  wooden  boxes, 
used  by  glass  plants,  from  Streator,  HI., 
to  named  cities  in  Kansas,  Nebraska,  and 
points  in  Wisconsin,  with  certain  ex¬ 
ceptions,  and  a  portion  of  Missouri ;  from 
Alton,  HI.,  and  Gas  City,  Ind.,  to  certain 
cities  in  Kansas,  Missouri,  Nebraska,  and 
a  part  of  Wisconsin,  and  points  in  Iowa  ; 
(TuUet,  glass  containers,  caps,  glass  and 
glassware,  from  and  to  named  points  and 
certain  specified  territories '  in  Kansas, 
Nebraska,  Wisconsin,  Missouri,  Indiana, 
and  Illinois;  Glass  products,  and  inci¬ 
dental  thereto,  materials,  machinery, 
equipment,  and  supplies,  used  by  glass 
plates,  from  Streator,  HI.,  and  Gas  City, 
Terre  Haute,  and  Evansville,  Ind.,  to 
named  cities,  coimties,  and  specified  por¬ 
tions  of  all  of  the  above-named  States, 
and  in  addition  points  in  Kentucky  and 
Ohio;  Tractors  and  tractor  parts,  from 
West  AlUs,  Wis.,  to  Springfield  and 
Peoria,  HI.,  and  between  Milwaukee, 
Wis.,  and  Rock  Island,  HI.  Robert  C. 
Smith,  512  Illinois  Building,  Indianapolis 
4,  Ind.,  attorney  for  applicants. 
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No.  MC-PC  65607.  By  order  of  April 
2, 1963.  the  Transfer  Board  approved  the 
transfer  to  Mid-County  Trucking  Co.,  a 
corporation,  Perth  Amboy,  N.J.,  of  a  por¬ 
tion  of  the  operating  rights  in  Certificate 
No.  MC  110281,  issued  by  the  Commission 
May  9,  1949,  to  A.EA.  Co.,  Inc.,  Long 
Branch,  N.J.,  authorizing  the  transporta¬ 
tion,  over  irregular  routes,  of  wine,  in 
bulk,  in  tank  trucks,  from  points  in  the 
New  York,  N.Y.,  Commercial  Zone  and 
those  in  Monmouth  County,  N.J.,  to 
points  in  Maryland,  Pennsylvania,  Vir¬ 
ginia,  North  Carolina,  New  Jersey,  New 
York,  and  Missouri,  from  points  in  the 
New  York,  N.Y.,  Commercial  Zone,  Cana- 
daigua,  N.Y..  and  Camden  and  New 
Bnms>rtck,  N.J.,  to  points  in  New  York, 
and  rejected  or  returned  shipments  of 
wine,  from  the  above-specified  destina¬ 
tion  points  to  the  above-specified  origin 
points.  LeRoy  Danziger,  334  King  Road. 
North  Bnmswick,  N.J.,  attorney  for 
applicants. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

(F.R.  Doc.  63-3793;  Piled,  Apr.  10,  1968; 

8:50  a.in.] 


[Sec.  5a  Application  61] 

NATIONAL  CLASSIFICATION 
COMMIHEE 

Application  for  Approval  of  Amend¬ 
ments  to  Agreement 

April  8,  1963. 

The  Commission  is  in  receipt  of  an 
application  in  the  above-entitled  and 
numbered  proceeding  for  approval  of 
amendments  to  the  agreement  therein 
approved  under  the  provisions  of  section 
5a  of  the  Interstate  Commerce  Act. 

Filed  April  1,  1963,  by:  Frederick  G. 
Freund,  1616  P  Street  NW.,  Washing¬ 
ton  6,  D.C. 

Amendments  involved:  Change  Article 
n  of  the  agreement  so  as  to  permit  elec¬ 
tion  of  representatives  from  the  State 
of  Alsiska  smd  the  Dominion  of  Canada 
to  the  National  Classification  Committee. 


The  application  may  be  inspected  at 
the  office  of  the  Conunission  in  Wash¬ 
ington,  D.C. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  20  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  persons  other  than  applicants 
should  fairly  disclose  their  interest,  and 
the  position  'they  intend  to  take  at  the 
hearing  with  respect  to  the  application. 
Otherwise  the  Commission  in  its  discre¬ 
tion,  may  proceed  to  investigate  and  de¬ 
termine  the  matters  involved  in  such 
application  without  further  or  formal 
hearing. 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

IP.R.  Doc.  63-3794;  Piled,  Apr.  10,  1963; 

8:50  am.] 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

April  8,  1963. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38252:  Commodity  rates  from 
and  to  Dow  Air  Force  Base,  Maine. 
Filed  by  Traffic  Executive  Association — 
Eastern  Railroads,  Agent  (E.R.  No.  2664) , 
for  interested  rail  carriers.  Rates  on 
various  commodities  (except  coal  and 
coke  and  rates  determined  on  basis  of 
mileage  scales  applying  from  and  to  in¬ 
dividual  points) ,  between  Dow  Air  Force 
Base,  Maine,  on  the  one  hand,  and  points 
in  the  United  States  and  Canada,  on  the 
other. 

Grounds  for  relief:  New  station. 

PSA  No.  38253:  Citrus  fruit  from 
Okeechobee,  Fla.  Piled  by  O.  W.  South, 


Jr.,  Agent  (No.  A4297),  for  interested 
rail  carriers.  Rates  on  oranges  and 
grapefruit,  in  carloads,  from  Okeechobee, 
Pla.,  to  Boston,  Mass.,  New  York,  N.Y., 
and  Philadelphia,  Pa. 

Grounds  for  relief:  Rate  relationship. 

Tariff:  Supplement  69  to  Southern 
Freight  Association  tariff  I.C.C.  S-5. 

PSA  No.  38254:  Superphosphate  from 
Dade  City  and  Tampa,  Fla.  Piled  by 
O.  W.  South,  Jr.,  Agent  (No.  A4298) ,  for 
interested  rail  carriers.  Rates  on  super¬ 
phosphate,  not  defiuorinated  superphos¬ 
phate.  nor  feed  grade  superphosphate, 
in  bulk,  in  carloads,  from  Dade  City  and 
Tampa,  Fla.,  to  East  Windsor,  Hazard- 
ville.  North  Haven,  and  Portland,  Conn., 
Lowell,  North  Cambridge,  South  Deer¬ 
field  and  South  Wilmington,  Mass.,  and 
Fox  Point,  R  J. 

Grounds  for  relief:  Rate  relationship, 
and  market  competition. 

Tariff :  Supplement  9  to  Southern 
Freight  Association  tariff  I.C.C.  S-269. 

Aggregate  of  Intermediates 

FSA  No.  38255:  Superphosphate  from 
Dade  City  and  Tampa,  Fla.  Filed  by 
O.  W.  South.  Jr.,  Agent  (No.  A4299),  for 
interested  rail  carriers.  Rates  on  su¬ 
perphosphate,  not  defiuorinated  super¬ 
phosphate,  nor  feed  grade  superphos- 
^phate,  in  bulk,  in  carloads,  from  Dade 
City  and  Tampa,  Fla.,  to  East  Windsor, 
Hazardville,  North  Haven,  and  Port¬ 
land,  Conn..  Lowell,  North  Cambridge, 
South  Deerfield  and  South  Wilmington, 
Mass.,  and  Fox  Point.  R  J. 

Grounds  for  relief :  Maintenance  of  de¬ 
pressed  rates  established  to  meet  market 
competition  without  haying  to  use  such 
rates  as  factors  in  constructing  combi¬ 
nation  rates. 

Tariff:  Supplement  9  to-  Southern 
Freight  Association^  tariff  I.C.C.  S-269. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FJl.  Doc.  63-3795;  PTled,  Apr.  10,  1963; 

8:50  S.1U.] 
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